
Minutes
LARGE HOUSE REVIEW STUDY COMMITTEE
Thursday, July 24, 2014 8:00 AM

Charles River Room PSAB
Members Present: Gary Kaufman, Lindsay Acomb, Jeff Kristeller, Jon Schneider, Jeanne McKnight, Elizabeth Grimes, Krista McFadden, Imogene Hatch, Marianne Cooley, Gary Lesanto, Mark Gluesing, Jeff Heller; and Lee Newman, David Roche, Karen Sunnarborg and Alexandra Clee, staff.
Not Present: none. 
The meeting was opened by Committee Chairperson, Elizabeth Grimes, at approximately 8:05 a.m. Ms. Grimes asked if there were comments or questions on the minutes from the June 26, 2014 meeting. The Committee voted unanimously to approve the minutes of the June 26, 2014 meeting of the Large House Review Study Committee.

Ms. Grimes introduced Michael Zehner, Planning Director for the Town of Wellesley. Mr. Zehner stated that Wellesley has had approximately 50 applications under Large House Review (LHR). There have been 4 so far this year. There have been only 5 or 6 LHR applications that have been denied; of those, only 2 appealed to the Zoning Board of Appeals. 
Wellesley has four minimum lot sizes. They developed a chart of the median Total Living Area plus Garage (TLAG) per district, which illustrated that in general TLAG increased each year. Mr. Zehner explained the TLAG calculation. For each project, the Architect calculates TLAG and submits an affidavit with the application. The Inspector of Buildings reviews the affidavit and either confirms or denies the calculation. If it is confirmed to be above 3,600 square feet, the project would need to go through the LHR process. The LHR submittal goes to the Design Review Board (DRB), who then gives a recommendation to the Planning Board. The Planning Board review is not a public hearing, but notices are sent to abutters. 
Originally unfinished attics did not count towards TLAG. Wellesley considered that the unfinished attic is still adding to the mass of the building, so they added a calculation to count some of the attic space towards TLAG. The basement is also calculated and is determined by whether the basement is above or below grade. Decks do not count; only interior space. 

Mr. Lesanto inquired as to whether builders filled around basement so as to not qualify. Mr. Zehner replied that height has been changed to be measured by average of original grade or average finished grade, whichever is lower. Wellesley has also adopted a retaining wall by-law in 2009-2010. Retaining walls higher than 4 feet now have to be set back 10 feet from the property line. Retaining walls of a certain height will need Design Review Board approval; walls beyond that will require a special permit. 

Builders doing spec houses do not want to do the process. It’s mostly home buyers or home owners who are going through the process. 

At the previous Monday night Planning Board meeting, there were two LHR applications. One was continued and one was approved. One primary difference was that neighbors came for the one that was continued. 

The Design Review Board (DRB) in Wellesley has been around since approximately 1980, if not before. The Board reviews signs and commercial site plans. The DRB makes non-binding recommendations to either the Building Department or the Zoning Board of Appeals (ZBA). Now the DRB also reviews LHR projects. LHR doesn’t always use the recommendations of the DRB. For DRB meetings, no notice is sent to abutters. Can DRB successfully review aesthetics if they are not hearing from the neighbors? There should still be standards to meet. 
Mr. Kristeller asked for clarification about TLAG. It is 3,600 square feet plus garage (up to 600 square feet) in a 10,000 square foot zone; the square footage threshold was not changed when attic and basement calculations were changed. 

Mr. Zehner stated that a special permit is required for an addition on a non-conforming lot. If getting this special permit, LHR would not be triggered. The site plan review for that permit is less intense. The Planning Board views this as a loop hole. There is not a TLAG affidavit for non-conforming lots. 

Mr. Kaufman asked what the economics are. He stated that Needham’s Building Department has a positive cash flow. How has Wellesley dealt with this; have they reduced staff, raised permit fees? Do they charge by square foot? Mr. Zehner replied that they are not doing fewer building department applications. He does not know if anyone has calculated the effect on fees. The Planning Department hired another Planner to process LHR applications in 2007, although there are probably fewer submittals than it was originally thought that there would be. 
Mr. Kaufman asked Mr. Roche, Needham Building Commissioner, what the contribution was from the Building Department to the Town in FY13. Mr. Roche replied it was approximately $40,000 less than $2 million; he said about 25% was for single family homes at approximately 100 homes. The single family homes are not carrying the load. 

Mr. Kristeller asked what the cost to the applicant is, both in terms of financial and time. Mr. Zehner stated that the Planning Board has 90 days to act on the application. Usually they do not need the full 90 days, but there have been times when they’ve needed to work with the applicant for an extension of the 90 days. He did not know how much the costs are for the design professionals, but architects, surveyors, engineers, and sometimes attorneys are procured. It can be expensive. 
Mr. Heller stated that the Committee is also concerned about storm water. He sees that when Wellesley projects hit certain benchmarks, there are certain storm water requirements. Mr. Zehner stated that the LHR process is the only process that really deals with storm water impacts in residential projects in Wellesley. 
Mr. Heller asked about qualitative versus quantitative criteria. Mr. Zehner stated that the best way to avoid seeming or being arbitrary is to clearly define what your standards are. The Board should easily be able to look at an application and know if it meets the criteria or not. He believes that currently some of the criteria are vague and use words like “significant,” and “as needed,” which are subjective. 

Mr. Roche stated that Needham is looking at storm water regulations in residential projects, possibly making it a part of the street opening permit. The review would be in-house through Engineering. 

Ms. McKnight stated that it was thought that the State Zoning Act would not allow a FAR in residences; but the court said that Weston could use FAR as a residential dimensional standard. If there is an appeal mechanism, then the town allows owners to go above what has been set as the FAR that the Town thinks is appropriate for our town. It does make it saleable to the Town and Town Meeting.  In Wellesley, LHR is similar to Site Plan Review, and is not a special permit. What you end up with is that it’s allowed by-right with site plan review, versus being allowed by special permit, where the Board has more discretion to deny or approve it. How has Wellesley done on the appeals on this process that is by-right with site plan review? 

Mr. Zehner stated that no appeal has ever gone beyond the ZBA. He cannot recall all of the outcomes. He showed the approval letter from the Attorney General, which stated that LHR is considered analogous to site plan review and: “as with site plan review, denial of approval is an option only in rare and extraordinary circumstances. Approval of the plan should be the presumed outcome…”
Ms. McKnight stated that when they recommend to Town Meeting they could recommend the site plan approval process like Wellesley or a special permit process like other towns have and she believes either would be legal under the state zoning code.
Mr. Gluesing asked what the Wellesley process is like. Was there a Committee formed to review? Was the goal to change the layouts and standard program of the homes? What has been the effect of adding the attic?
Mr. Zehner stated that the Town didn’t expect to get the homes smaller; they wanted to get them into the review process. People had a concern that adding the attic would affect the roofline, but he doesn’t think it has affected design. 

Mr. Lesanto stated that people are designing with a lower pitch that may not look good or with a pitch that could never be finished (non-structured load bearing trusses, scissor framing) so it provides that no one could live in the space but doesn’t accomplish anything from a massing perspective. Mr.  Zehner stated that LHR should be about volume, but they use TLAG. 
Ms. Newman stated that Wellesley has a straight FAR which doesn’t vary by lot size. How does that work? Mr. Zehner thinks the number is probably too static and should vary by lot size. Wellesley’s lot coverage is a percentage so why not TLAG. Wellesley has the “500-foot Rule” which is that the home can be no closer than the closest home as measure in 500 feet in either direction. 

Mr. Zehner thinks that Planners should be the one that reviews for zoning compliance. Mr. Roche respectfully disagrees. 

Mr. Heller asks how buildings and consumers are dealing with TLAG. Mr. Zehner stated that the way TLAG is measured is too complicated. It’s not a quick calculation or verification or a quick fix architecturally. 

Ms. McKnight stated that it seems like the Building Inspector wants to apply exact standards. The Building Inspector doesn’t want to have to exercise discretion. There is a possibility of a Planning staff review that would apply standards that require more judgments that the Building Inspector might not want to make. 

Mr. Zehner stated there is an administrative aspect of the review for modifications of plans. There is a minor and a major revision process. He will determine which type of revision a certain modification is. Majors go back to the Planning Board; whereas minors are done by the planner. 

Mr. Zehner stated that if the process in Needham is going to be administrative, make sure the standards are very clear. 

Ms. Hatch stated that there is subjectivity in the writing of the standards, so the standards need to be very strong.
Ms. Cooley asked how many large house reviews are there in a given year versus the total number of permits. Mr. Zehner doesn’t know; there have been 4 or 5 applications so far this year but doesn’t know how many total permits there were. Ms. Cooley asked what an alternative to TLAG would be. Mr. Zehner stated that Austin TX establishes a volume box for each lot, based on some sort of setbacks, FAR and height. 
Mr. Zehner asked what is the bigger concern – the bigger house or the tear-down? Mr. Kaufman stated it is a matter of jealousy. Mr. Schneider added that people feel bad that their house now looks dated. Mr. Kaufman said we are different than Wellesley and Needham has a different feel. 
Ms. Cooley stated that storm water is a big issue in Needham and maybe the biggest effect on neighbors. 
Mr. Heller stated that Needham does not want to be Wellesley. There is diversity in Needham that we want to maintain. If we have converted every house into a large house, then we are not Needham. 
Mr. Zehner said that many buyers view the homes they are buying as a commodity. People are hopefully also buying a sense of community. 
Ms. Hatch asked if there is any site plan review process for residential in Needham. Mr. Schneider replied that even for non-conforming lots, there is not site plan review; the only review criteria is whether the new construction is substantially more detrimental to the neighborhood. 

Ms. Acomb asked for clarification about the DRB’s review of homes. Mr. Zehner stated that the DRB reviews Large Homes through the LHR process but not smaller homes. Wellesley also has a historic district and a neighborhood conservation district. The retaining wall regulations, tree removal regulations, LHR regulations are all in the zoning by-law. 
Mr. Roche suggested a new committee with a certain skill set could be appointed in Needham to do Large House Review. Mr. Zehner recommended that if we were to do that, to make sure they do not go stale, that they meet often enough to keep the process moving. 
Ms. Grimes thanked Mr. Zehner for attending the meeting. Mr. Zehner will email the PowerPoint presentation as well as the number of total number of building permits issued, per Ms. Cooley’s question. Mr. Gluesing and Ms. McFadden will present their update of the sketches at the next meeting. 

Ms. Newman stated that the staff is working with the Assessor’s office and the GIS Adninistrator to map non-conforming lots, FAR, lot coverage in all of the Single Residence B District. This data will be presented at the next meeting. If the Committee is interested, Ms. Newman will invite Newton to attend a future meeting. The Committee is interested. 

The Committee will consider storm water, Design Review Board involvement, retaining walls, and other components. There is more than just the specific issue of the Large House itself. 
Wrap up – Next meeting Committee Meeting will be August 28, 2014 at 8:00 a.m. Meeting adjourned at approximately 9:45 a.m.
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