




 
PROCLAMATION 

 
 

WHEREAS: The Town of Needham Massachusetts was incorporated in 1711, and 
then named by the Royal Governor, Joseph Dudley, who took the Name 
from Needham Market in England; and 

 
WHEREAS: Needham Market, Suffolk, England was established in 1245, 466 years 

earlier than Needham in the Commonwealth of Massachusetts; and 
 
WHEREAS: In 1993, Needham Town Meeting resolved that a close bond of social 

and cultural friendship be developed between the two communities; 
and 

 
WHEREAS: That bond has been developed through numerous visits by officials 

from each community to the other; and 
 
WHEREAS: The Town of Needham recognizes the significance of the Platinum 

Jubilee, celebrating the seventieth anniversary of the coronation of 
Queen Elizabeth II; and 

 
WHEREAS: Needham joins with the residents of Needham Market to mark this 

joyous occasion. 
 
NOW THEREFORE, be it resolved that the Needham Select Board and the people of 
Needham, Massachusetts, USA extend their warmest regards to the Town Council and the 
people of Needham Market, Suffolk, England on the joyous occasion of the Platinum 
Jubilee.    
 

Signed this 14th Day of June 2022 
 
 
  
 
  
 
  
 
  
 
  
Select Board of Needham             
 



 

 
Select Board 

TOWN OF NEEDHAM 
AGENDA FACT SHEET 

MEETING DATE: 6/14/2022 
 

Agenda Item Public Hearing: Verizon Cable Television Contract 
Renewal 

Presenter(s) Myles Tucker, Support Services Manager  
Bill August, Town Cable Counsel 
John Harrington, Legal Counsel to Verizon 

 

1. BRIEF DESCRIPTION OF TOPIC TO BE DISCUSSED 

 
The Town Manager will recommend that the Select Board, as Issuing Authority 
for the Town, enter into a five-year cable television renewal license with Verizon 
New England, Inc. for the period of August 15, 2022 through August 14, 2027. 
 

2. VOTE REQUIRED BY SELECT BOARD 
 

 
Suggested Motion: That the Board find that the cable franchise renewal 
proposal of Verizon New England, Inc. reasonably meets the franchise and 
cable-related renewal needs and interests of the public and Town;  and that 
Verizon New England, Inc.’s financial and technical qualifications and local 
programming channels, facilities, and services are reasonable to meet Town 
cable franchise needs, find that the Select Board, as Issuing Authority for the 
Town, votes to accept the renewal agreement with Verizon New England, Inc. 
effective August 15, 2022. 
 

3. BACK UP INFORMATION ATTACHED 
  

a. Cable Television Renewal License Agreement 
b. Legal Advertisements 
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THIS CABLE TELEVISION RENEWAL LICENSE (“License”) is entered into by and 
between the Select Board of the Town of Needham (the “Town”), as Issuing Authority for the 
grant of cable television license(s) pursuant to M.G.L. Chapter 166A, and Verizon New England 
Inc., a corporation duly organized under the applicable laws of the State of New York (the 
“Licensee”). 

WHEREAS, the Issuing Authority is a “franchising authority” in accordance with Section 
602(10) of the Communications Act, and is authorized to grant one or more nonexclusive cable 
licenses pursuant to M.G.L. Chapter 166A; 

WHEREAS, the Issuing Authority granted to Licensee effective as of August 15, 2017, a 
nonexclusive First Renewal License to install, maintain, extend, and operate a Cable System in the 
Town for a term of five (5) years (the “First Renewal License”);  

WHEREAS, the Licensee has operated a Cable System in accordance with the First 
Renewal License as of the effective date on its existing Telecommunications Facilities consisting 
of a Fiber to the Premises Telecommunications Network (“FTTP Network”) in the Town which 
also transmits Non-Cable Services pursuant to authority granted by M.G.L. c. 166 and Title II, 
which Non-Cable Services are not subject to the Massachusetts Cable Law or Title VI; 

WHEREAS, pursuant to and in accordance with applicable federal and State law, the 
Issuing Authority undertook a process to determine whether it should renew the First Renewal 
License and the terms for such a renewal; 

WHEREAS, the Issuing Authority has examined the past performance of Licensee and has 
determined that Licensee is and has been in material compliance with the First Renewal License 
and applicable law; 

WHEREAS, pursuant to and in accordance with applicable federal and State law, the 
Licensee submitted to the Issuing Authority a proposal to renew the First Renewal License to 
operate a Cable System in the Town; and 

WHEREAS, following good faith negotiations between the parties, the Issuing Authority 
and Licensee have agreed on the terms for a renewal license under which Licensee will continue 
to operate its Cable System in the Town. 

NOW, THEREFORE, in consideration of the Issuing Authority’s grant of a renewal license 
to the Licensee, the Licensee’s promise to continue providing Cable Service to residents of the 
Town pursuant to the terms and conditions set forth herein, and for other good and valuable 
consideration, the receipt and the adequacy of which are hereby acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 
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1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Communications Act are incorporated herein and shall apply in this License.  For the purpose of 
this License, the following words, terms, phrases and their derivations shall have the meanings 
given herein. When not inconsistent with the context, the masculine pronoun includes the feminine 
pronoun, words used in the present tense include the future tense, words in the plural number 
include the singular number and words in the singular number include the plural number. The word 
shall is always mandatory and not merely directory.  In addition, the following definitions shall 
apply: 

1.1. Access Channel:  A video Channel which the Licensee shall make available 
to the Town of Needham and/or its PEG Access Designee without charge for non-commercial 
public, educational, or governmental use for the transmission of non-commercial Video 
Programming as directed by the Issuing Authority and in accordance with the terms of this License. 

1.2. Affiliate:  When used in relation to any Person, another Person who owns 
or controls, is owned or controlled by, or is under common ownership or control with, such Person. 

1.3. Basic Service Tier:  Any service tier which includes the retransmission of 
local television broadcast signals.  

1.4. Cable Division:  The Cable Television Division of the Massachusetts 
Department of Telecommunications and Cable (“DTC”) or successor governmental agency if any. 

1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602(6) of the Communications Act, 47 U.S.C. § 522(6), meaning the one-way 
transmission to Subscribers of Video Programming or other programming service, and Subscriber 
interaction, if any, which is required for the selection or use of such Video Programming or other 
programming service.  

1.6. Cable System or System:  Shall be defined herein as it is defined under 
Section 602(7) of the Communications Act, 47 U.S.C. § 522(7), meaning a facility, consisting of a 
set of closed transmission paths and associated signal generation, reception, and control equipment 
that is designed to provide cable service which includes video programming and which is provided to 
multiple Subscribers within the Town, but such term does not include (A) a facility that serves only 
to retransmit the television signals of one or more television broadcast stations; (B) a facility that 
serves subscribers without using any public right-of-way; (C) a facility of a common carrier which 
is subject, in whole or in part, to the provisions of Title II of the Communications Act, except that 
such facility shall be considered a cable system (other than for purposes of section 621(c) of the 
Communications Act) to the extent such facility is used in the transmission of video programming 
directly to subscribers unless the extent of such use is solely to provide interactive on-demand 
services; (D) an open video system that complies with Section 653 of the Communications Act; or 
(E) any facilities of any electric utility used solely for operating its electric utility systems. 
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1.7. Channel:  Shall be defined herein as it is defined under Section 602(4) of 
the Communications Act, 47 U.S.C. § 522(4).   

1.8. CMR:  The Code of Massachusetts Regulations. 

1.9. Commercial Subscriber:  A commercial, non-residential Subscriber. 

1.10. Communications Act:  The Communications Act of 1934, as amended. 

1.11. Complaint:  Shall be defined herein as it is defined by the Cable Division’s 
Order Adopting Revised Form 500 (June 11, 1999), meaning any written or verbal contact with 
the Licensee in connection with Cable Service in which a Person expresses dissatisfaction with an 
act, omission, product or service that is (1) within the Licensee’s control, and (2) requires a 
corrective measure on the part of the Licensee. 

1.12. Converter:  A device capable of unscrambling coded video signals 
distributed over the Cable System. 

1.13. Educational Access Channel:  An Access Channel available for the non-
commercial use of the Issuing Authority, public schools in the Town, as well as the PEG Access 
Designee, as determined by the Issuing Authority. 

1.14. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.15. Force Majeure:  Acts of God; acts of public enemies; orders of any kind of 
the government of the United States of America or of the State or any of their departments, agencies, 
political subdivisions, or officials, or any civil or military authority; insurrections; riots; epidemics; 
landslides; lightning; earthquakes; fires; hurricanes; volcanic activity; storms; floods; washouts; 
droughts; civil disturbances; explosions; strikes, labor disturbances or lockouts; unavailability of 
essential equipment, services and/or materials and/or other matters beyond the control of the Issuing 
Authority, the Town or the Licensee, and unreasonable work delays beyond the reasonable control of 
the Parties. 

1.16. FTTP Network:  The network constructed and operated by the Licensee and 
having the meaning set forth in the recitals of this License. 

1.17. Government Access Channel:  An Access Channel made available by the 
Licensee for use of the Issuing Authority and/or its PEG Access Designee as determined by the 
Issuing Authority to present non-commercial governmental and government-related programming 
as determined by the Issuing Authority. 

1.18. Gross Revenues:  All revenue, as determined in accordance with generally 
accepted accounting principles (“GAAP”), derived by the Licensee and/or its Affiliates from the 
operation of the Cable System to provide Cable Service in the Town, including, without limitation, 
the following items:  fees, charges and payments collected from Subscribers (including 
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Commercial Subscribers) for Cable Services, including, without limitation, Basic and premium 
Cable Services, pay-per-view Cable Services, video-on-demand Cable Services and digital Cable 
Services; installation, reconnection, downgrade, upgrade and similar charges; revenues received 
from rentals or sales to Subscribers of Converters, remote controls and other Subscriber equipment 
used to provide Cable Service over the Cable System;  Leased Access Channel programming 
revenues; revenues that the Licensee receives from home shopping channels as prorated to include 
such revenue attributable to the Cable System in the Town based on the number of Subscribers; 
advertising revenues as prorated to include such revenue attributable to the Cable System in the 
Town based on the number of Subscribers; and all fees imposed on the Licensee by this License 
and applicable law that are passed through and paid by Subscribers (“fee-on-fee”) (including the 
License Fee, the PEG Access Support and the PEG Grant to the extent that the Issuing Authority 
provides the Licensee with evidence that such fees and charges are included in the gross revenue 
of other cable operators in the Town) in accordance with applicable law.  For the avoidance of 
doubt, Gross Revenue shall include the amount of Licensee’s gross advertising revenue (i.e., 
without netting advertising commissions paid to third parties), calculated in accordance with 
generally accepted accounting principles.  Gross Revenues based on bundled services shall be 
calculated in accordance with Section 5.4.3 below.  Provided, however, that Gross Revenues shall 
not include: 

1.18.1. Revenues received by any of Licensee’s Affiliates, except to the 
extent that such revenues relate directly to the provision of Cable Services over the Cable System 
in the Town;   

1.18.2. Actual bad debts written off by the Licensee in the normal course of 
its business, provided, however, that bad debt recoveries shall be included in Gross Revenue during 
the period collected;   

1.18.3. Any revenues foregone as a result of (i) refunds, rebates or discounts 
made to Subscribers, or (ii) the Licensee’s provision of free or reduced cost Cable Services to any 
Person, including without limitation, employees of the Licensee and public institutions pursuant 
to M.G.L. Chapter 166A, Section 5(e); provided, however, that if the Licensee receives trades, 
barters, services or other items of value instead of cash revenue then such items shall be included 
in Gross Revenue; 

1.18.4. Any revenues wholly generated by services that are defined and 
classified as Non-Cable Services revenue under federal or State law including, without limitation, 
revenues received from Telecommunications Services; revenues received from Information 
Services, and directory or Internet advertising revenue including, but not limited to, yellow page, 
white page, banner advertisement and electronic publishing;   

1.18.5. Any revenues of the Licensee or any other Person which is received 
directly from the sale of merchandise through any Cable Service distributed over the Cable System, 
notwithstanding that portion of such revenue which represents or can be attributed to a Subscriber 
fee or a payment for the use of the Cable System for the sale of such merchandise, which portion 
shall be included in Gross Revenue;   
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1.18.6. Revenues from the sale of Cable Services on the Cable System to a 
reseller, when the reseller is required by the Town to pay (and does pay) License Fees to the Town 
on the resale of the Cable Services;  

1.18.7. Any tax, fee or assessment of general applicability imposed by a 
Town, State, federal or other governmental entity and required to be collected from Subscribers 
by the Licensee and remitted to the taxing entity (including, but not limited to, taxes in the nature 
of a sales/use tax, communication tax and non-cable license fees); and  

1.18.8. Revenues from the sales of capital assets or sales of surplus 
equipment; provided that this exclusion shall not include sales to Subscribers of Converters, 
remote controls and other Subscriber equipment for the provision of Cable Service over the Cable 
System. 

1.19. High-Definition (HD) PEG Access Channel:  A PEG Access Channel in the 
high definition display format for digital television transmissions with video transmitted in a 16:9 
aspect ratio with a resolution of 720p or such higher resolution as Licensee determines in its sole 
discretion. 

1.20. Information Services:  Shall be defined herein as it is defined under Section 
3 of the Communications Act, 47 U.S.C. § 153(24). 

1.21. Issuing Authority:  The Select Board of the Town of Needham, 
Massachusetts. 

1.22. Leased Access Channel:  A Channel that the Licensee designates for 
commercial use pursuant to Section 612 of the Communications Act. 

1.23. License Fee or Franchise Fee:  The payments to be made by the Licensee 
to the Town, which shall have the meaning as set forth in Section 622(g) of the Communications 
Act, 47 U.S.C. § 522(g), including payments made by the Licensee to the Town pursuant to Section 
9 of the Massachusetts Cable Law (M.G.L. Chapter 166A). 

1.24. Licensee:  Verizon New England Inc., and its lawful and permitted 
successors, assigns and transferees.   

1.25. M.G.L. Chapter 166A:  Chapter 166A of the General Laws of the 
Commonwealth of Massachusetts. 

1.26. Non-Cable Services: Any service that does not constitute Cable Service(s) 
as defined herein over the FTTP Network in the Town, including, but not limited to, Information 
Services and Telecommunications Services. 

1.27. Normal Business Hours:  Those hours during which Licensee’s retail 
locations in the community are open to serve customers. In all cases, “normal business hours” must 
include some evening hours at least one night per week and/or some weekend hours. 
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1.28. Normal Operating Conditions:  Those service conditions which are within 
the control of the Licensee.  Those conditions which are not within the control of the Licensee 
include, but are not limited to, natural disasters, civil disturbances, power outages, telephone 
network outages, and severe or unusual weather conditions.  Those conditions which are ordinarily 
within the control of the Licensee include, but are not limited to, special promotions, pay-per-view 
events, rate increases, regular peak or seasonal demand periods, and maintenance or upgrade of 
the Cable System.   

1.29. PEG:  Public, educational, and governmental. 

1.30. PEG Access Channel:  An Access Channel made available to the Town 
and/or the PEG Access Designee for PEG Access Programming pursuant to the terms of this 
License, and managed by the Issuing Authority and/or its PEG Access Designee as determined by 
the Issuing Authority. 

1.31. PEG Access Designee:  Any entity designated by the Issuing Authority for 
the purpose of owning and/or operating the equipment and facilities used in the production and/or 
broadcast of PEG Access Channel programming for the Issuing Authority, including but not 
limited to, any Access Corporation. 

1.32. PEG Access Programming:  Non-commercial Video Programming 
transmitted on the PEG Access Channel(s) pursuant to the terms of this License and applicable 
laws. 

1.33. Person:  Any corporation, partnership, limited partnership, association, 
trust, organization, joint stock company, other business entity, individual, or governmental entity. 

1.34. Prime Rate:  The prime rate of interest as published in the Wall Street 
Journal.  

1.35. Public Access Channel:  An Access Channel made available by the Licensee 
for the non-commercial use by the residents in the Town and/or its PEG Access Designee. 

1.36. Public Rights-of-Way:  The surface of, as well as the spaces above and below, 
any and all public streets, avenues, highways, boulevards, concourses, driveways, bridges, tunnels, 
parks, parkways, bulkheads, piers, dedicated public utility easements, public grounds and all other 
publicly owned real property within or belonging to the Town , now or hereafter existing..   

1.37. Service Area:  The entire existing territorial limits of the Town. 

1.38. Standard Definition (“SD”) PEG Access Channel:  A PEG Access Channel 
in the standard definition display format for digital television transmissions with video transmitted 
in a 4:3 aspect ratio with a resolution of 480i or such higher resolution as determined by the 
Licensee in its sole discretion. 

1.39. State:  The Commonwealth of Massachusetts. 
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1.40. Subscriber:  Any Person who lawfully receives Cable Service distributed 
over the Cable System with the Licensee’s express permission. 

1.41. Telecommunications Facilities: The Licensee’s existing 
Telecommunications Services and Information Services facilities, including the FTTP Network. 

1.42. Telecommunication Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. § 153(53). 

1.43. Title II:  Title II of the Communications Act. 

1.44. Title VI:  Title VI of the Communications Act.   

1.45. Town:  The Town of Needham, Massachusetts. 

1.46. Video Programming or Programming:  Shall be defined herein as it is 
defined under Section 602(20) of the Communications Act, 47 U.S.C. § 522(20), meaning 
programming provided by, or generally considered comparable to programming provided by, a 
television broadcast station. 

1.47. Video Service Provider or VSP:  Any entity using any portion of the Public 
Rights-of-Way to provide Video Programming services to multiple subscribers within the 
territorial boundaries of the Town, for purchase, barter, or free of charge, regardless of the 
transmission method, facilities or technologies used.  A VSP shall include, but is not limited to, 
any entity using any portion of the Public Rights-of-Way that provides Cable Services, multi-
channel multipoint distribution services, broadcast satellite services, satellite delivered services, 
wireless services, and internet-protocol based services within the territorial boundaries of the 
Town. 

2. GRANT OF LICENSE AUTHORITY 

2.1. Grant of Authority:  Subject to the terms and conditions of this License and 
pursuant to M.G.L. Chapter 166A, the Issuing Authority hereby grants the Licensee the right to 
own, operate and maintain a Cable System in, under, over, above and along the Public Rights-of-
Way within the Town and subsequent additions thereto, in order to provide Cable Service.  This 
License grants no authority for the Licensee to use the Public Rights-of-Way within the Town for 
any other purpose(s) unless otherwise provided herein.  The Licensee’s FTTP Network is subject 
to M.G.L. c. 166 and as such is subject to regulation by the Town consistent with that law.  The 
Licensee shall adhere to all applicable local bylaws and lawful regulations of the Town regarding 
Public Rights-of-Way and public works matters, including rights-of-way management 
requirements with regard to public safety, aesthetics, pole attachments and other legitimate 
municipal concerns.  Nothing in this Section 2.1 shall be deemed to prohibit the right of the 
Licensee to challenge the legality of such local bylaws, regulations and requirements, or the right 
of the Issuing Authority to oppose any such challenge.  Consistent with and subject to the 
Licensee’s existing authority to operate in the Public Rights-of-Way, grant of this License does 
not establish priority for use over other present or future permit holders or the Town’s own use of 
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Public Rights-of-Way.  Any disputes between the Licensee and other parties regarding use of the 
Public Rights-of-Way shall be resolved in accordance with applicable law and regulations. 

2.2. Issuing Authority Does Not Regulate Telecommunications:  The parties 
recognize that the Licensee’s FTTP Network is constructed, operated and maintained as an 
upgrade to and/or an extension of the Licensee’s existing Telecommunications Facilities under 
Title II and M.G.L. c. 166.  In accordance with applicable law(s), the Issuing Authority’s 
regulatory authority under Title VI does not extend to the construction, installation, maintenance 
or operation of the FTTP Network to the extent the FTTP Network is and/or was constructed, 
installed, maintained or operated for the purpose of upgrading and/or extending Verizon’s existing 
Telecommunications Facilities for the provision of Non-Cable Services.  The Town does not and 
will not assert jurisdiction over the Licensee’s FTTP Network in contravention of applicable 
federal or State law(s).  The Cable System shall be limited to the optical spectrum wavelength(s), 
bandwidth or future technological capacity that is used for the transmission of Cable Services to 
Subscribers within the Town and shall not include the Telecommunications Facilities of the 
Licensee.  Nothing in this License shall be construed to prohibit the Licensee from offering any 
service over the Cable System that is not prohibited by federal or State law provided that any 
requirements for Town authorization or permitting not inconsistent with federal and State law are 
satisfied. 

2.3. Term:  The term of this License shall be for a period of five (5) years, 
commencing on August 15, 2022 (the “Effective Date”), and shall expire at midnight on August 
14, 2027, unless sooner revoked or terminated as provided herein. 

2.4. Termination Generally:  Notwithstanding any provision herein to the 
contrary, following the thirtieth (30) month after the Effective Date, Licensee may terminate this 
License upon one hundred and eighty (180) days’ written notice to the Issuing Authority. 

2.5. Modification/Termination Based on VSP Requirements: 

2.5.1. If the Issuing Authority enters into any cable franchise, cable license 
or similar agreement with a VSP to provide Video Programming services to residential subscribers 
in the Town with terms or conditions materially less burdensome than those imposed by this 
License, Licensee and the Issuing Authority shall, within sixty (60) days of the Issuing Authority’s 
receipt of Licensee’s written notice thereof, commence negotiations to modify this License to 
provide that this License is not on terms or conditions materially more burdensome than the terms 
in any such cable franchise, cable license or similar agreement.  Any modification of this License 
pursuant to the terms of this Section shall not trigger the requirements of 207 CMR 3.07.  The PEG 
Grant and PEG Access Support, as respectively provided in Sections 5.3 and 5.4, will not be 
subject to modification under this Section 2.5.1, 2.5.2 or 2.5.3. 

2.5.2. Licensee’s notice pursuant to Section 2.5.1 shall specify the cable 
franchise, cable license or similar agreement and the materially less burdensome terms or 
conditions as set out in Section 2.5.1 above.  Licensee shall respond to reasonable information 
requests from the Town, as may be necessary to review the same. 
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2.5.3. In the event the parties do not, subject to the procedure and criteria 
above, reach mutually acceptable agreement on a modification as set out above, Licensee shall in 
its sole discretion, have the option of exercising any of the following actions:  

(a) Commencing License renewal proceedings in accordance with 
47 U.S.C. 546 with the License term being accelerated, thus being deemed to expire thirty-six (36) 
months from the date of Licensee’s written notice to seek relief hereunder; 

(b) Terminating the License in no less than thirty-six (36) months 
from written notice to the Issuing Authority; 

(c) If agreed by both parties, submitting the matter to commercial 
arbitration by a mutually-selected arbitrator in accordance with the rules of the American 
Arbitration Association; or 

(d) If agreed by both parties, submitting the matter to mediation 
by a mutually acceptable mediator. 

2.5.4. Modification of the PEG Grant and PEG Access Support under this 
License shall, as applicable, be in accordance with the terms and conditions set forth in Sections 
5.3 and 5.4 hereunder.  As stated above, the PEG Grant and PEG Access Support are not subject 
to modification under Sections 2.5.1, 2.5.2 or 2.5.3. 

2.6. Grant Not Exclusive:  This License and the rights granted herein to use and 
occupy the Public Rights-of-Way to provide Cable Services shall not be exclusive, and the Issuing 
Authority reserves the right to grant other licenses for similar uses or for other uses of the Public 
Rights-of-Way, or any portions thereof, to any Person, or to make any such use itself, at any time 
during the term of this License.  The issuance of additional cable license(s) shall be subject to 
applicable federal laws, M.G.L. Chapter 166A and applicable regulations promulgated thereunder. 

2.7. License Subject to Applicable Federal and State Law:  This License is 
subject to and shall be governed by all applicable provisions of federal and State law(s) and 
regulations as they may be amended, including but not limited to Title VI and M.G.L. Chapter 
166A. 

2.8. No Waiver: 

2.8.1. The failure of the Issuing Authority on one or more occasions to 
exercise a right or to require compliance or performance under this License, M.G.L. Chapter 166A 
or any other applicable law shall not be deemed to constitute a waiver of such right or a waiver of 
compliance or performance by the Issuing Authority, nor to excuse the Licensee from complying 
or performing, unless such right or such compliance or performance has been specifically waived 
in writing. 

2.8.2. The failure of the Licensee on one or more occasions to exercise a 
right under this License or applicable law, or to require performance under this License, shall not 



 

Town of Needham Renewal License – 8/15/2022 

 
 

10 

be deemed to constitute a waiver of such right or of performance of this License, nor shall it excuse 
the Issuing Authority from performance, unless such right or performance has been specifically 
waived in writing.   

2.9. Construction of License:  

2.9.1. The provisions of this License shall be liberally construed to 
effectuate their objectives.   

2.9.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545.   

2.10. Police Powers:  Nothing in this License shall be construed to prohibit the 
reasonable, necessary and lawful exercise of the Town’s police powers, provided that the Town 
shall not exercise its police powers in a manner that would result in a material alteration of the 
terms and conditions of this License.  Any such police powers exercised by the Town in 
contravention of the preceding sentence shall be of no effect with respect to this License. 

2.11. Compliance with Federal and State Privacy Laws:  Licensee shall comply 
with the privacy provisions of Section 631 of the Communications Act and all other applicable 
federal and State privacy laws and regulations.  The parties agree that, during the term hereof, 
Licensee shall not be subject to any local laws or bylaws which conflict with such applicable 
federal and/or State privacy laws, or which would impose additional or distinct requirements upon 
Licensee with respect to Subscriber privacy other than those which are expressly set forth in 
applicable federal and/or State privacy laws. 

2.12. Transfer of the License:  

2.12.1. Subject to Section 617 of the Communications Act, M.G.L. Chapter 
166A and Section 2.12.2 below, the Licensee shall not transfer this License without the prior 
consent of the Issuing Authority, provided that such consent shall not be arbitrarily or unreasonably 
withheld, delayed or conditioned.  Such consent shall be given only after a public hearing upon a 
written application therefore on forms prescribed by the Cable Division and/or the FCC.  Subject 
to applicable law, the Licensee shall submit to the Issuing Authority an original and one (1) copy 
of the application on FCC Form 394 requesting such transfer request.  The Issuing Authority shall 
have one hundred twenty (120) days, or such other time frame that may be established by 
applicable law, from the filing of the completed Form 394 to take final action on it.  If the Issuing 
Authority has not taken final action within such 120 day period, then the application shall be 
deemed approved, unless said 120 day period is extended by mutual consent of the parties. 

2.12.2. The Licensee shall not be required to obtain the Issuing Authority’s 
consent to transfer this License in connection with any transaction that does not constitute a 
transfer of control under applicable State laws and regulations, including, without limitation, the 
following: (i) (A) a transfer of an ownership or other interest in the Licensee to the parent of the 
Licensee or to another Affiliate of the Licensee; (B) transfer or assignment of this License or 
control thereof to the parent of the Licensee or to another Affiliate of the Licensee; (C) any action 
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which is the result of a merger of the parent of the Licensee; or (D) any action which is the result 
of a merger of another Affiliate of the Licensee; or (ii) in connection with a transfer in trust, by 
mortgage, by other hypothecation, by assignment of any rights, title, or interest of the Licensee in 
this License or the Cable System in order to secure indebtedness; provided, however, that to the 
extent that any of the foregoing transactions are determined to constitute a transfer of control 
pursuant to 207 CMR 4.01, then such transaction shall be subject to the Cable Division’s transfer 
regulations (207 CMR 4.00, et. seq.).    

2.12.3. Pursuant to 207 CMR 4.04, as may be amended, and applicable 
federal law, in considering a request to transfer control of this License, the Issuing Authority may 
consider only the transferee’s management experience, technical expertise, financial capability and 
legal ability to operate the Cable System under this License, and any other criteria allowable under 
applicable law and/or regulation. 

2.12.4. The consent or approval of the Issuing Authority to a transfer of this 
License shall not constitute a waiver or release of the rights of the Town under this License. 

2.12.5. In the event that this License is transferred, the transferee shall be 
subject to all of the terms and conditions contained in this License. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area:  Subject to the issuance of all necessary permits by the Town, 
the Licensee shall continue to offer Cable Service to all residential households in the Service Area, 
except:  (A) for periods of Force Majeure; (B) for periods of delay caused by the Town; (C) for 
periods of delay resulting from Licensee’s inability to obtain authority to access rights-of-way in 
the Town; (D) in areas where developments or buildings are subject to claimed exclusive 
arrangements with other providers; (E) in areas, developments, buildings or other residential 
dwelling units that Licensee cannot obtain permission to access under reasonable terms and 
conditions after good faith negotiation, as reasonably determined by Licensee; (F) in areas, 
developments, buildings or other residential dwelling units where Licensee is unable to provide 
Cable Service for technical reasons or which require non-standard facilities which are not available 
on a commercially reasonable basis, including, but not limited to, circumstances where Licensee 
cannot access the area, development, buildings or other residential dwelling units; (G) in areas, 
developments, buildings or other residential dwelling units that are not habitable or where the 
Licensee determines, in good faith, that providing such service is not commercially reasonable; 
and (H) to Subscribers who fail to abide by Licensee’s terms and conditions of service. 

3.2. Availability of Cable Service:  The Licensee shall make Cable Service 
available to all residential dwelling units, and may make Cable Service available to businesses, 
within the Town in conformance with Section 3.1.  In the areas in which the Licensee shall provide 
Cable Service, the Licensee shall be required to connect, at the Licensee’s expense, all residential 
dwelling units that are within one hundred twenty five (125) feet of the Licensee’s FTTP Network.  
The Licensee shall be allowed to recover, from a Subscriber who requests such connection, actual 
costs incurred for residential dwelling unit connections that exceed one hundred twenty five (125) 
feet, and actual costs incurred to connect any non-residential dwelling unit Subscriber Such costs 
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shall be submitted to said Subscriber in writing, and the Licensee shall obtain the Subscriber’s 
consent before installation.  

3.3. Cable Service to Public Buildings:  In accordance with applicable 
provisions of the FCC’s 2019 Third Report and Order In the Matter of Implementation of Section 
621 of the Cable Act (the “621 Order”), within a reasonable period of time following the Effective 
Date, the Licensee shall provide not less than one hundred twenty (120) days prior written notice 
to the Issuing Authority regarding the manner and process by which the Licensee shall implement 
the 621 Order’s requirements regarding  the provision of free or discounted Cable Service to public 
buildings under a cable license  If there is a final determination or ruling of any agency or court 
having jurisdiction, after exhaustion of all appeals related thereto, reversing the 621 Order such 
that the provision of free or discounted Cable Service to public buildings pursuant to a cable 
franchise should no longer be included in the calculation of franchise fees subject to the five 
percent (5%) statutory cap under the Communications Act, then, subject to Section 3.1, if 
requested in writing by the Issuing Authority within sixty (60) days following such ruling, 
Licensee shall provide, without charge, one Cable Service drop, outlet and monthly Basic Service 
along its activated Cable System route in the Town to public schools, police and fire stations, 
public libraries and other municipal public buildings designated in writing by the Issuing Authority 
and set forth in Exhibit A.  The Licensee shall coordinate the location of each outlet with 
representatives for each of the buildings receiving service pursuant to this Section 3.3.  The parties 
hereto agree that the exercise of any conditional obligations set forth in this Section 3.3 shall not 
constitute a modification or amendment of the License within the meaning of 207 CMR 3.07. 

4. SYSTEM FACILITIES 

4.1. System Characteristics:  The Licensee’s Cable System shall meet or exceed 
the following requirements: 

4.1.1. The Cable System shall be operated with an initial digital carrier 
passband of between 50 and 860 MHz.  

4.1.2. The Cable System shall be operated to be an active two-way plant 
for subscriber interaction, if any, required for the selection or use of Cable Service. 

4.1.3. The Cable System shall comply with applicable FCC technical 
standards, as such standards may be amended from time to time. 

4.1.4. The Cable System shall conform in all material respects to the 
following standards to the extent applicable:  Occupational Safety and Health Administration 
regulations, the National Electrical Code and the National Electrical Safety Code. 

4.1.5. The Cable System shall be capable of passing through stereo signals 
to Subscribers. 
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4.2. Emergency Alert System:  The Licensee shall comply with the Emergency 
Alert System (“EAS”) requirements of the FCC and applicable State and local EAS Plans in order 
that emergency messages may be distributed over the Cable System.  

4.3. Parental Control Capability:  The Licensee shall comply with all applicable 
requirements of federal law governing Subscribers’ capability to control the reception of any 
channels being received on their television sets. 

5. PEG ACCESS SERVICES AND SUPPORT 

5.1. PEG Access Channels: 

5.1.1. The Licensee shall continue to make available to the Issuing 
Authority and/or the PEG Access Designee, as designated in writing by the Issuing Authority, 
capacity for three (3) SD PEG Access Channels on its Basic Service Tier and one (1) HD PEG 
Access Channel for a total of four (4) PEG Access Channels.  The Issuing Authority or the PEG 
Access Designee, as determined by the Issuing Authority, may change the programming on the 
HD PEG Access Channel from an SD PEG Access Channel simulcast in HD to distinct 
programming, or from distinct programming to an HD simulcast of an existing SD PEG Access 
Channel, upon one hundred eighty (180) days prior written notice from the Issuing Authority to 
the Licensee which change shall not occur more than once during the License term.  To the extent 
permitted by law, the Licensee shall be allowed to recover from Subscribers applicable costs 
incurred to transmit HD PEG Access Channel programming of any type.  All programming content 
for the HD PEG Access Channel shall be transmitted to Licensee in HD-SDI format with a 
resolution of 720p. The HD PEG Access Channel may not be available at all times during the term 
of this License on Licensee’s Basic Service Tier, and in order to view the HD PEG Access 
Channel, a Subscriber may be required to upgrade equipment at an additional charge. 

5.1.2. The Licensee may carry PEG Access Programming within and 
outside the Town’s jurisdictional boundaries, provided that PEG Access Programming from 
outside the Town which is carried in the Town shall not be cablecast on the PEG Access Channels 
made available to the Issuing Authority and/or the PEG Access Designee.  Licensee reserves the 
right to reassign channel number and location for any or all of the PEG Access Channels at any 
time during the term of this License.  If a PEG Access Channel provided under this Article is not 
being utilized by the Town and/or the PEG Access Designee, the Licensee may utilize such PEG 
Access Channel by providing at least sixty (60) days advance written notice to the Issuing 
Authority.  In the event that the Issuing Authority and/or the PEG Access Designee determines to 
use such PEG Access capacity for PEG Access purposes, the Issuing Authority shall have the right 
to utilize such PEG Access Channel by providing at least sixty (60) days advance written notice 
to the Licensee. 

5.2. PEG Access Interconnection: 

5.2.1. The Licensee shall continue to connect its Cable System to 
equipment owned by the Town and/or the PEG Access Designee at 257 Chestnut Street, Needham, 
Massachusetts 02492 (the “PEG Interconnection Site”).  The Issuing Authority or, if designated 
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by the Issuing Authority in writing to Licensee, the Town’s PEG Access Designee, shall be 
required to pay Licensee for all costs associated with: (i) any equipment upgrade where the need 
for the upgrade is initiated by the Issuing Authority or PEG Access Designee; (ii) relocating any 
connection where the need for relocation is initiated by the Issuing Authority or its PEG Access 
Designee; (iii) re-installing and/or replacing any connection at an existing location where the need 
for such re-installation and/or replacement is caused by the Town and initiated by the Issuing 
Authority or its PEG Access Designee; or (iv) installing any new connection if initiated by the 
Issuing Authority or its PEG Access Designee; provided, however, that Issuing Authority and/or 
PEG Access Designee responsibility for the foregoing costs is subject to the Issuing Authority’s 
express written consent, and subject further to Licensee’s prior disclosure of such costs and prior 
consent to same by the Issuing Authority or its PEG Access Designee.  Any upgrade or change 
referenced in subsections (i) through (iv) above required in order for PEG Access Channel 
cablecasting or PEG Access Channel programming as provided to Subscribers to meet a 
requirement of applicable law or regulation, or in order to remedy a defect in equipment or 
facilities Licensee is responsible for pursuant to this License, including with respect to video or 
audio quality, shall not be deemed to be “initiated” by the Issuing Authority or its PEG Access 
Designee. 

5.2.2. The demarcation point between the Licensee’s signal processing 
equipment (which the Licensee shall own, install and maintain) and the Town’s and/or its PEG 
Access Designee’s PEG equipment shall be at the output of the Town's and/or its PEG Access 
Designee’s signal processing equipment at the PEG Interconnection Site.  The Town and/or the 
PEG Access Designee shall be solely responsible for operating its switching equipment and the 
picture and audio quality of all PEG Access Programming up to the demarcation point and for 
ensuring all PEG Access Programming is inserted on the appropriate upstream PEG Access 
Channel.  All PEG Access Programming shall be transmitted to the Licensee in baseband, SD-SDI 
or HD-SDI format with either mono or stereo audio signals, and with signals received by Licensee 
in stereo cablecast by Licensee in stereo.  Notwithstanding the foregoing, the Licensee shall not 
be obligated to provide the Town or PEG Access Designee with either cablecast equipment and 
facilities or the personnel responsible for maintaining and operating equipment and facilities on 
the Town’s or PEG Access Designee’s side of the demarcation point and used to generate or 
administer any PEG access signals, except as necessary to implement the Licensee’s 
responsibilities specified herein.  The Issuing Authority and the Licensee shall work together in 
good faith to resolve any connection issues.  If the Issuing Authority issues a license to, or renews 
a license with, a competing VSP, the competing VSP may not connect its system to Licensee’s 
System for the purposes of obtaining PEG access programming from the PEG Access Channels 
transmitted on Licensee’s System without Licensee’s prior written consent. 

5.3. PEG Grant:  

5.3.1. Licensee shall pay to the Issuing Authority, or to its PEG Access 
Designee if requested in writing by the Issuing Authority, a PEG Grant to be used for PEG Access 
Channel capital funding purposes in the total amount of Ninety-Five Thousand One Dollars 
($95,001.00) (the “PEG Grant”), payable in three equal installments as follows:  Within forty-five 
days of the Effective Date, Licensee shall pay to the Issuing Authority the sum of Thirty-One 
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Thousand Six Hundred Sixty-Seven Dollars ($31,667.00).  Two (2) additional payments in the 
amount of Thirty-One Thousand Six Hundred Sixty-Seven Dollars ($31,667.00) each shall be paid 
by the Licensee to the Issuing Authority on the first (1st) and third (3rd) anniversaries of the 
Effective Date, respectively.  The Issuing Authority and/or PEG Access Designee, as determined 
by the Issuing Authority, shall own all facilities and equipment purchased with the PEG Grant.  

5.3.2. If the Issuing Authority enters into any new or renewed cable license 
agreement with any other VSP which contains obligations associated with a PEG Grant or other 
comparable program that are lesser than the obligations set forth above, the Licensee’s obligations 
under this Section shall be reduced, on an annual basis and upon the effective date of said 
agreement, to an amount equal to the lowest total payment required to be made by any such VSP 
to the Town.  The relief available in the event of the foregoing is equitable relief going forward, 
and the Licensee shall not recover amounts already paid to the Town.  Notwithstanding the 
foregoing, if at any time during the term of this License, any other such VSP ceases to provide 
cash grants to the Town in support of the production of local PEG programming in accordance 
with the terms of its respective cable license agreement, then Licensee’s PEG Grant obligation 
shall also cease for so long as such other VSP’s cash payments have ceased.  The Issuing Authority 
shall provide notification to Licensee within thirty (30) days of such other VSP’s failure to provide 
a cash grant in accordance with the schedule set forth in such VSP’s license agreement with the 
Issuing Authority. Equipment, services and other in kind, non-monetary contributions to the Town 
by such VSP shall not count towards the cash grants referenced in this paragraph. 

5.4. PEG Access Support: 

5.4.1. The Licensee shall provide annual funding to the Issuing Authority, 
or to its PEG Access Designee if requested in writing by the Issuing Authority, for PEG Access 
Channel operating support or other PEG Access Channel costs and expenses (“PEG Access 
Support”) in the amount equal to five percent (5%) of annual Gross Revenues as defined in Section 
1.18 above, subject to the limitation in Section 6.2; however, if the Town issues or renews any cable 
license on or after the Effective Date that provides for a lower percentage of PEG Access Support, 
then the percentage of the Licensee’s PEG Access Support payments shall be reduced to match such 
lower percentage over that same time period with any increase subject to the limitation in Section 6.2.  
The Issuing Authority shall place Licensee’s PEG Access Support payments in a restricted account 
for PEG Access purposes in the nature of a grant account or other lawful restricted special cable 
account and not into the general fund, which account will be under the Issuing Authority’s control 
subject to applicable law. 

5.4.2. The PEG Access Support payments (Section 5.4.1) shall be made no 
later than forty-five (45) days following the end of each calendar quarter.  Each such payment shall 
be accompanied by a Gross Revenue reporting form substantially in the form of Exhibit B.  The 
Licensee shall be allowed to provide an extra payment if needed to correct any payments that were 
incorrectly omitted, and shall have the right to offset against future payments any payments that 
were incorrectly submitted, in connection with the quarterly remittances, within ninety (90) days 
following the close of the calendar quarter for which such payments were applicable.  For purposes 
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of the PEG Access Support payment, the period for determining Gross Revenues shall be the 
preceding calendar quarter.   

5.4.3. Bundled Services:  If Cable Services are provided to Subscribers in 
conjunction with Non-Cable Services, then the calculation of Gross Revenues shall be adjusted, if 
needed, to include only the value of the Cable Services billed to Subscribers, as reflected on the 
books and records of the Licensee in accordance with FCC rules, regulations, standards or orders. 

5.4.4. Third-Party Financial Disclosure Forms:  If requested by the 
Licensee, the Issuing Authority shall provide copies of financial disclosure forms required by the 
Massachusetts Attorney General’s Public Charities Division of any entity designated by the 
Issuing Authority to receive payment pursuant to Sections 5.3.1 and 5.4.1. 

5.4.5. Recovery of Costs:  To the extent permitted by applicable federal 
law, the Licensee shall be allowed to recover the costs of the PEG Grant, the PEG Access Support 
and any other costs, including interconnection costs arising from the provision of PEG Access 
services from Subscribers and to include such costs as separately billed line items on each 
Subscriber’s bill.  

5.4.6. Late Payments:  In the event that any of the PEG Grant (Section 
5.3.1), the PEG Access Support (Section 5.4.1) or the License Fee payments (Section 6.1 below) 
is or are not paid on or before the due date set forth in this License for such payments, then interest 
shall accrue from the due date until the date paid at the rate of two percent (2%) per annum above 
the Prime Rate, compounded annually.  

5.5. PEG Access Channel Maintenance/Technical Standards/Performance 
Tests:  The Licensee shall monitor the PEG Access Channels for technical quality consistent with 
applicable FCC technical standards, as such standards may be amended from time to time, and 
shall ensure that they are maintained at standards the same as those which apply to the Cable 
System’s commercial channels of similar format and resolution; provided that the Licensee is not 
responsible for the production quality of PEG Access Programming productions, nor for any 
deficiencies in the signal that it receives from the Town and/or the PEG Access Designee.  Upon 
the written request of the Issuing Authority, the Licensee shall make available to the Town a copy 
of the Licensee’s most recent annual performance tests.  

5.6. Censorship:  The Licensee, the Issuing Authority and any PEG Access 
Designee shall comply with applicable laws regarding program censorship or any other applicable 
laws regarding the control of the content of the PEG Access Programming on the Cable System. 

5.7. PEG Operational Rules.  The Issuing Authority and/or its PEG Access 
Designee shall establish rules and regulations that require all local producers and users of any of 
the PEG facilities or Channels to assume individual responsibility for any program-based liability 
including but not limited to liability for copyright infringement or defamation, and to hold the 
Issuing Authority, the Town and the Licensee harmless for same, subject to applicable Title VI 
and FCC requirements.  The Issuing Authority and/or the PEG Access Designee shall establish 
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rules and regulations for use of PEG facilities consistent with, and as required by, Section 611 of 
the Communications Act (47 U.S.C. § 531) and this License.  

5.8. Listing of PEG Access Channels On Licensee’s Electronic Program Guide:  
If the Licensee lists PEG Access Channel program content titles on its electronic program guide 
in any other municipality in the State (other than on a test or trial basis), then it shall, upon written 
request of the Issuing Authority, discuss in good faith with the Issuing Authority or its PEG Access 
Designee, the technical feasibility and commercial reasonability of listing the Town’s PEG Access 
Channel program content titles on the Licensee’s electronic program guide; however, the Licensee 
shall not be required to list the Town’s PEG Access Channel program content titles on its electronic 
program guide.   

5.9. PEG Access Channel Video-On-Demand:  If the Licensee provides any 
other municipality in the State with PEG Access Channel programming “video-on-demand” 
(VOD) (other than on a test or trial basis), then it shall, upon written request of the Issuing 
Authority, discuss in good faith with the Issuing Authority, the technical feasibility and 
commercial reasonability of providing PEG Access Channel programming VOD in the Town; 
however, the Licensee shall not be required to provide PEG Access Channel programming VOD 
in the Town.    

5.10. Non-Commercial Programming:  The Issuing Authority and PEG Access 
Designee shall not use the PEG Access Channels to provide for-profit commercial programming.  
Nothing in this Section 5.10 shall prohibit the Issuing Authority or its PEG Access Designee from 
having memberships, sponsorships, underwriting or acknowledgements (such as underwriting and 
acknowledgements accepted by PBS), to the extent not otherwise prohibited by applicable law and 
regulation.  

5.11. No PEG Access Designee Rights:  The Issuing Authority and the Licensee 
herein acknowledge and agree that any PEG Access Designee is not a party to this License and 
that any provisions herein that may affect a PEG Access Designee are not intended to create any 
rights on behalf of any PEG Access Designee.  In particular, the Issuing Authority's written 
designation of the PEG Access Designee as the entity to receive payments under Sections 5.3 and 
5.4 does not vest in the PEG Access Designee any right, title or privilege to receive payments 
under the License.  The Licensee may in its sole discretion upon seventy-five (75) days written 
notice to the Issuing Authority cease making such payments to the PEG Access Designee and 
instead make payments directly to the Issuing Authority if the Issuing Authority is in non-
compliance with Section 5.4.4 of this License. 

6. LICENSE FEES 

6.1. License Fee:  Pursuant to Section 9 of M.G.L. Chapter 166A, the Licensee 
shall pay to the Town, throughout the term of this License, a license fee equal to fifty cents ($.50) 
per Subscriber per year. 

6.2. Maximum Franchise Fee Obligation:  The Licensee shall not be liable for a 
total Franchise Fee, pursuant to this License and applicable law in excess of five percent (5%) of 
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annual Gross Revenues in accordance with the definition of the term Franchise Fee and the five 
percent (5%) cap on Franchise Fee(s) as set forth in Section 622 of the Communications Act, 47 
U.S.C. 542 and FCC regulations and orders pursuant thereto.   

6.3. Payment Information:  In determining the License Fee, the number of 
Subscribers shall be measured as of December 31st of the preceding calendar year.  The License 
Fee shall be paid no later than March 15th of each year during the term of this License.  

6.4. Limitation on Actions:  The period of limitation for recovery of any payment 
obligation under this License shall be three (3) years from the date on which payment by the 
Licensee is due.  

6.5. Recomputation: 

6.5.1. Tender or acceptance of any payment made pursuant to Article 5 
and/or 6 herein shall not be construed as an accord that the amount paid is correct, nor shall such 
acceptance of payment be construed as a release of any claim that the Issuing Authority may have 
for additional sums, including interest payable under Section 5.4.5 above and/or pursuant to this 
Section 6.5.  All amounts shall be subject to audit and re-computation by the Issuing Authority 
pursuant to this Section 6.5. 

6.5.2. If the Issuing Authority has reason to believe that any such payment 
is incorrect, it shall notify the Licensee thereof in writing within ninety (90) business days after 
receiving such payment.  The Licensee shall then have ninety (90) business days after receipt of 
such notice to provide the Town with additional information documenting the accuracy of such 
payment.  In the event that the Issuing Authority does not reasonably believe that such 
documentation supports the accuracy of such payment, then the Issuing Authority may conduct an 
audit of such payment, provided that the Issuing Authority shall be limited to one audit every three 
years during the term of this License, which audit shall be applicable to the previous three (3) year 
period in accordance with Section 6.4 above.  If, after such audit and re-computation, the Issuing 
Authority determines that an additional fee is owed to the Town, then the Licensee shall be 
provided with a reasonable opportunity to review the results of such audit and to dispute any audit 
results, and shall pay any such undisputed amounts within thirty (30) business days after 
completion of such review, together with any applicable late charges calculated pursuant to Section 
5.4.5 above.   

6.6. Method of Payment:  All License Fee payments by the Licensee to the Town 
pursuant to this License shall be made payable to the Town and deposited with the Town Treasurer. 

6.7. Other Payment Obligations and Exclusions:  Subject to Section 622(g)(1) 
of the Communications Act, the License Fee payments shall be in addition to and shall not 
constitute an offset or credit against any and all taxes or other fees or charges of general 
applicability which the Licensee or any Affiliate shall be required to pay to the Town, or to any 
State or federal agency or authority, as required herein or by law; the payment of said taxes, fees 
or charges shall not constitute a credit or offset against the License Fee payments herein.   
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6.8. Affiliates Use of System:  Use of the Cable System by any Affiliates of the 
Licensee shall be in compliance with applicable State and/or federal laws. 

7. CUSTOMER SERVICE 

7.1. Standards: The Licensee shall comply with the FCC’s cable television 
customer service and notice regulations codified at 47 C.F.R. § 76.309(c), 47 C.F.R. § 76.1602, 
and 47 C.F.R. § 76.1603, as amended, and the billing and termination of service provisions 
contained in 207 CMR 10.00, as amended; provided, however, that Licensee may satisfy the 
requirements of 47 C.F.R. § 76.309(c)(1)(v) through its website.  Measurement of the telephone 
availability standards in 47 C.F.R. § 76.309(c)(1)(ii) shall include all calls received by the Licensee 
at all call centers receiving calls from Subscribers, whether they are answered by a live 
representative, by an automated attendant, or abandoned after 30 seconds of call waiting.  

7.2. Outage Credits:  In the event that all Cable Service is interrupted for twenty-
four (24) or more hours, Licensee will grant affected Subscribers a pro rata credit or rebate.    

8. REPORTS AND RECORDS 

8.1. Open Books and Records:  Upon at least thirty (30) business days written 
notice to the Licensee, the Issuing Authority or its designee shall have the right to inspect at an 
office of Licensee the Licensee’s books and records pertaining to the Licensee’s provision of Cable 
Service in the Town during Licensee’s regular business hours and on a reasonable and non-
disruptive basis, as is reasonably necessary to ensure compliance with the terms of this License.  
Such notice shall specifically reference the section or subsection of this License which is under 
review, so that the Licensee may organize the necessary books and records for appropriate access 
by the Issuing Authority.  The Licensee shall not be required to maintain any books and records 
for License compliance purposes longer than three (3) years.  Notwithstanding anything to the 
contrary set forth herein, the Licensee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an Affiliate’s 
books and records not relating to the provision of Cable Service in the Town.  If the Licensee 
believes that the requested information is proprietary or confidential, the Licensee shall provide 
the following information to the Issuing Authority:  (i) specific identification of the information; 
(ii) a statement attesting to the reason(s) the Licensee believes the information is confidential; and 
(iii) a statement that the documents are available at the Licensee’s designated offices for inspection 
by the Issuing Authority.  The Issuing Authority shall take reasonable steps consistent with 
applicable law, including public records law if applicable, to protect the proprietary and 
confidential nature of any books, records, maps, plans or other documents requested by the Issuing 
Authority that are provided pursuant to this License to the extent they are designated as such by 
the Licensee.  The Licensee shall not be required to provide Subscriber information in violation of 
Section 631 of the Communications Act, 47 U.S.C. § 551.    

8.2. Records Required:  The Licensee shall at all times maintain: 

8.2.1. Records of all written Complaints for a period of three (3) years after 
receipt by the Licensee.   
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8.2.2. Records of outages for a period of three (3) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and cause; 

8.2.3. Records of service calls for repair and maintenance for a period of 
three (3) years after resolution by the Licensee, indicating the date and time service was required, 
the date of acknowledgment and date and time service was scheduled (if it was scheduled), and 
the date and time service was provided, and (if different) the date and time the problem was 
resolved; 

8.2.4. Records of installation/reconnection and requests for service 
extension for a period of three (3) years after the request was fulfilled by the Licensee, indicating 
the date of request, date of acknowledgment, and the date and time service was extended; and 

8.2.5. A map showing the area of coverage for the provisioning of Cable 
Services.  

8.3. Dual Filings:  Upon written request of the Issuing Authority, the Licensee 
shall provide a copy of any documents or forms filed by the Licensee with the FCC and/or the 
DTC that materially pertain to the Licensee’s Cable System in the Town.   

8.4. Proof of Performance Tests:  Upon written request of the Issuing Authority, 
the Licensee shall provide a copy of proof of performance tests required by applicable law. 

8.5. Annual Performance Review:  The Issuing Authority or its designee may, at 
its discretion but not more than once per twelve-month period, hold a performance evaluation 
session.  The purpose of such evaluation session shall be to review the Licensee’s compliance with 
the terms and conditions of this License.  The Issuing Authority shall provide the Licensee with 
thirty (30) days advance written notice of such evaluation session.  The Issuing Authority shall 
provide the Licensee with a written report with respect to the Licensee’s compliance within sixty 
(60) days after the conclusion of such evaluation session. 

8.6. Quality of Service:  If there exists credible evidence which, in the reasonable 
judgment of the Issuing Authority, casts doubt upon the reliability or technical quality of the 
Licensee’s Cable Services in the Town, then, after notice to the Licensee and an opportunity to 
cure, the Issuing Authority shall have the right to require the Licensee to test, analyze and report 
in writing on the performance of the Cable System. 

9. INSURANCE AND INDEMNIFICATION 

9.1. Insurance:   

9.1.1. The Licensee shall maintain in full force and effect, at its own cost 
and expense, during the term of this License, the following insurance coverage: 

9.1.1.1. Commercial General Liability Insurance in the amount of 
six million dollars ($6,000,000) per occurrence for property damage and bodily injury and six 



 

Town of Needham Renewal License – 8/15/2022 

 
 

21 

million dollars ($6,000,000) general aggregate.  Such insurance shall cover the construction, 
operation and maintenance of the Cable System, and the conduct of the Licensee’s Cable Service 
business in the Town.   

9.1.1.2. Automobile Liability Insurance in the amount of six 
million dollars ($6,000,000) combined single limit for bodily injury and property damage 
coverage.   

9.1.1.3. Workers’ Compensation Insurance meeting all legal 
requirements of the Commonwealth of Massachusetts and Employers’ Liability Insurance in the 
following amounts:  (A) Bodily Injury by Accident:  $100,000; and (B) Bodily Injury by Disease 
– each employee:  $100,000; $500,000 disease-policy limit. 

9.1.2. The Town shall be included as an additional insured as their interests 
may appear under this License on the Commercial General Liability Insurance and Automobile 
Liability Insurance required herein. 

9.1.3. Upon receipt of notice from its insurer(s) the Licensee shall provide 
the Issuing Authority with thirty (30) days’ prior written notice of cancellation of any required 
coverage. 

9.1.4. Each of the required insurance policies shall be with insurers 
qualified to do business in the State of Massachusetts, with an A.M. Best Financial Strength rating 
of A- or better. 

9.1.5. Upon written request, the Licensee shall deliver to the Issuing 
Authority Certificates of Insurance showing evidence of the required coverage. 

9.2. Indemnification:   

9.2.1. The Licensee shall, at its sole cost and expense, indemnify and hold 
harmless the Issuing Authority, the Town, its officials, boards, commissions, committees, agents 
and/or employees against all claims for damage, including without limitation damage to Persons 
or property, real and personal, due to the actions of the Licensee, its employees, officers or agents 
arising out of the installation, maintenance and/or operation of the Cable System under this 
License.  Indemnified expenses shall include all reasonable attorneys' fees and costs incurred by 
the Town up to such time that the Licensee assumes defense of any action hereunder. The Issuing 
Authority shall give the Licensee written notice of its obligation to indemnify and defend the 
Issuing Authority within a period of time reasonably sufficient to allow Licensee to timely move 
to dismiss or answer the claim provided that such time of notice does not otherwise prejudice the 
Licensee’s ability to defend the claim or action. 

9.2.2. With respect to the Licensee’s indemnification obligations set forth 
in Section 9.2.1, the Licensee shall, at its own expense, provide the defense of any claims brought 
against the Town by selecting counsel of the Licensee’s choice to defend the claim, subject to the 
consent of the Issuing Authority, which shall not unreasonably be withheld.  Nothing herein shall 
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be deemed to prevent the Issuing Authority from cooperating with the Licensee and participating 
in the defense of any litigation by its own counsel at its own cost and expense, provided however, 
that after consultation with the Issuing Authority, the Licensee shall have the right to defend, settle 
or compromise any claim or action arising hereunder, and the Licensee shall have the authority to 
decide the appropriateness and the amount of any such settlement.  In the event that the terms of 
any such settlement includes the release of the Town and the Issuing Authority does not consent 
to the terms of any such settlement or compromise, the Licensee shall not settle the claim or action 
but its obligation to indemnify the Town shall in no event exceed the amount of such settlement. 

9.3. Performance Bond.  The Licensee shall maintain, without charge to the 
Town, throughout the term of the License a faithful performance bond running to the Town, with 
good and sufficient surety licensed to do business in the State in the sum of one hundred fifty 
thousand dollars ($150,000).  Said bond shall be conditioned upon the faithful performance and 
discharge of all of the obligations imposed by this License.  The performance bond shall be 
effective throughout the term of this License and shall be conditioned that in the event that the 
Licensee shall fail to comply with any one or more provisions of this License, or to comply with 
any order, permit or direction of any department, agency, commission, board, division or office of 
the Town having jurisdiction over its acts, or to pay any claims, liens or taxes due the Town which 
arise by reason of the construction, upgrade, maintenance and/or operation of the Cable System, 
the Town shall recover from the surety of such bond all damages suffered by the Town as a result 
thereof, pursuant to Article 11 below.  Said bond shall be a continuing obligation of this License, 
and thereafter until the Licensee has satisfied all of its obligations to the Town that may have arisen 
from the grant of the License or from the exercise of any privilege herein granted. In the event that 
a performance bond provided pursuant to this License is not renewed or cancelled, the Licensee 
shall provide a new performance bond pursuant to this Section 9.3 within thirty (30) days of such 
failure to renew or cancellation.  Neither cancellation, nor termination nor refusal by the surety to 
extend the bond, nor the inability of the Licensee to file a replacement bond or replacement security 
for its obligations under this License, shall constitute a loss to the Town recoverable under the 
bond.  Neither this section, any bond accepted pursuant thereto, nor any damages recovered 
thereunder shall limit the liability of the Licensee under the License.  Recourse by the Town of 
remedies available under this Section 9.3 shall not be exclusive of other lawful remedies available 
to the Town at law and equity.  Said bond shall be substantially in the form of Exhibit C attached 
hereto.  Neither this Section 9.3, any bond accepted pursuant hereto, nor any damages recovered 
thereunder shall limit the liability of the Licensee under this License.  Recourse by the Town of 
remedies available under this Section 9 shall not be exclusive of other lawful remedies available 
to the Town at law and equity.  Neither this Section 9.3, any bond accepted pursuant hereto, nor 
any damages recovered thereunder shall limit the liability of the Licensee under this License. 

10. RENEWAL OF LICENSE 

The Issuing Authority and the Licensee agree that any proceedings undertaken by the Town 
that relate to the renewal of this License shall be governed by and comply with the provisions of 
Section 626 of the Communications Act, 47 U.S.C. § 546, and M.G.L. Chapter 166A.  The Issuing 
Authority shall notify the Licensee of any ascertainment proceedings conducted pertaining to the 
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Licensee pursuant to Section 626 of the Communications Act, and shall provide the Licensee with 
a copy of the record of such proceeding.   

11. ENFORCEMENT AND TERMINATION OF LICENSE 

11.1. Notice of Violation:  If at any time the Issuing Authority believes that the 
Licensee has not complied with the terms of this License, the Issuing Authority shall informally 
discuss the matter with the Licensee, however the Issuing Authority reserves the right to inform 
the Licensee of such non-compliance in writing prior to informal discussions.  If such informal 
discussions do not lead to resolution of the problem in a reasonable time, the Issuing Authority 
shall then notify Licensee in writing of the exact nature of the alleged noncompliance (for purposes 
of this Article, the “Noncompliance Notice”). 

11.2. The Licensee’s Right to Cure or Respond:  The Licensee shall have thirty 
(30) days from receipt of the Noncompliance Notice to: (i) respond in writing to the Issuing 
Authority, if the Licensee contests (in whole or in part) the assertion of noncompliance; (ii) cure 
such noncompliance; or (iii) in the event that, by its nature, such noncompliance cannot be cured 
within such thirty (30) day period, initiate reasonable steps to remedy such noncompliance, 
continue such efforts until said noncompliance is cured, and notify the Issuing Authority at no 
more than twenty-one (21) day intervals as to the Licensee’s efforts and progress to remedy such 
noncompliance.  Upon a jointly agreed upon cure of any noncompliance by the Issuing Authority 
and the Licensee, the Issuing Authority shall provide the Licensee with written confirmation that 
such cure has been effected. 

11.3. Public Hearing:  In the event that the Licensee fails to respond to the 
Noncompliance Notice pursuant to the procedures set forth in Section 11.2 above, and if the 
Issuing Authority seeks to continue its investigation into the alleged noncompliance, then the 
Issuing Authority shall schedule a public hearing.  The Issuing Authority shall provide the 
Licensee at least thirty (30) days prior written notice of such public hearing, which will specify 
the time, place and purpose of such public hearing and whether revocation of this License is a 
possible consequence.  At any designated public hearing where revocation of this License is not a 
possible consequence, the Licensee shall be provided a fair opportunity for full participation, 
including the right to be represented by legal counsel and to introduce relevant evidence.  At any 
designated public hearing where revocation of this License is a possible consequence, the Licensee 
shall be provided a fair opportunity for full participation, including the right to be represented by 
legal counsel and to introduce relevant evidence, and shall also have the right to require the 
production of evidence, to compel the relevant testimony of the officials, agents, employees or 
consultants of the Issuing Authority, to compel the testimony of other persons as permitted by law, 
and to question and/or cross examine witnesses.  A complete record shall be made of such hearing.  
Within thirty (30) days of the close of the hearing, the Issuing Authority shall issue a written 
determination of its findings. 

11.4. Enforcement:  In the event the Issuing Authority, after the public hearing 
set forth in Section 11.3 above, determines that the Licensee is in default of any provision of this 
License, the Issuing Authority may: 
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11.4.1. Seek specific performance of any provision, which reasonably lends 
itself to such remedy, as an alternative to damages;  

11.4.2. Commence an action at law for monetary damages or seek other 
equitable relief;  

11.4.3. Submit a claim against an appropriate part of the performance bond 
pursuant to Section 9.3 above; 

11.4.4. In the case of a substantial noncompliance of a material provision of 
this License, seek to revoke this License in accordance with Section 11.5; or 

11.4.5. Invoke any other lawful remedy available to the Town. 

11.5. Revocation:  In the event that the Issuing Authority determines that it will 
revoke this License pursuant to Section 11.4 above, the Licensee may appeal such written 
determination of the Issuing Authority to an appropriate court or to the Cable Division, which shall 
have the power to review the decision of the Issuing Authority consistent with applicable law and 
regulation.  The Licensee shall be entitled to such relief as the court or Cable Division finds 
appropriate.  Such appeal must be taken within sixty (60) days of the Licensee’s receipt of the 
written determination of the Issuing Authority.  The Issuing Authority may, at its sole discretion, 
take any lawful action that it deems appropriate to enforce the Issuing Authority’s rights under this 
License in lieu of revocation of this License. 

12. MISCELLANEOUS PROVISIONS 

12.1. Actions of Parties:  In any action by the Town or the Licensee that is taken 
pursuant to the terms of this License, such party shall act in a reasonable, expeditious, and timely 
manner.  Furthermore, in any instance where approval or consent is required by either party under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Jurisdiction:  Jurisdiction and venue over any dispute, action or suit arising 
out of this License shall be in a federal or State court of appropriate venue and subject matter 
jurisdiction located in the State, and the parties hereby agree to be subject to the personal 
jurisdiction of said court for the resolution of any such dispute. 

12.3. Binding Acceptance:  This License shall bind and benefit the parties hereto 
and their respective receivers, trustees, successors and assigns. 

12.4. Preemption:  In the event that federal or State law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this License, such provision shall 
be read to be preempted to the extent and for the time, but only to the extent and for the time, 
required by law.  In the event such federal or State law, rule or regulation is subsequently repealed, 
rescinded, amended or otherwise changed so that the provision hereof that had been preempted is 
no longer preempted, such provision shall thereupon return to full force and effect, and shall 
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thereafter be binding on the parties hereto, without the requirement of further action on the part of 
the Issuing Authority. 

12.5. Force Majeure:  If by reason of Force Majeure, either party is unable in 
whole or in part to carry out its obligations hereunder, said party shall not be held in violation or 
default during the continuance of such inability. 

12.6. Acts or Omissions of Affiliates:  During the term of this License, the 
Licensee shall be liable for the acts or omissions of its Affiliates to the extent arising out of any 
such Affiliate’s operation of the Cable System to provide Cable Services in the Town.   

12.7. Warranties:  Each party hereto warrants, represents and acknowledges to 
the other party that, as of the Effective Date, such party has the requisite power and authority under 
applicable law and its organizational documents, if any, and is authorized and has secured all consents 
which are required to be obtained as of the Effective Date, to enter into and be legally bound by the 
terms of this License. 

12.8. Delivery of Payments:  Licensee may use electronic funds transfer to make 
any payments to the Town or Issuing Authority required under this License.  Said electronic 
transfer must be in the form, including necessary explanatory information and documentation, and 
to the account, all as reasonably required by the Town or Issuing Authority. 

12.9. Notices:  Unless otherwise expressly stated herein, notices required under 
this License shall be mailed first class, postage prepaid, to the addressees below.  Each party may 
change its designee by providing written notice to the other party. 

Notices to the Licensee shall be mailed to: 

Verizon New England Inc. 
6 Bowdoin Square 
10th Floor 
Boston, MA  02114 
Attention:  Niall Connors, Franchise Service Manager 
 
with a copy to: 

Verizon  
1300 I St. NW 
Suite 500 East 
Washington, DC 20005 
Attention:  Tonya Rutherford, VP and Deputy General Counsel 
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Notices to the Issuing Authority shall be mailed to: 

Town of Needham  
Town Hall 
1471 Highland Avenue 
Needham, MA 02492 
Attention:  Select Board 
 
with a copy to Town Counsel: 

Town Counsel 
Town Hall 
1471 Highland Avenue 
Needham, MA 02492 

 
12.10. Entire Agreement:  This License and the Exhibits hereto constitute the entire 

agreement between the Licensee and the Issuing Authority and supersede all prior or 
contemporaneous agreements, representations or understandings (written or oral) of the parties 
regarding the subject matter hereof and can be amended or modified only by a written instrument 
executed by both parties.  

12.11. Captions:  The captions and headings of articles and sections throughout 
this License are intended solely to facilitate reading and reference to the sections and provisions 
of this License.  Such captions shall not affect the meaning or interpretation of this License. 

12.12. Severability:  If any section, subsection, sentence, paragraph, term, or 
provision hereof is determined to be illegal, invalid, or unconstitutional, by any court of competent 
jurisdiction or by any State or federal regulatory authority having jurisdiction thereof, such 
determination shall have no effect on the validity of any other section, subsection, sentence, 
paragraph, term or provision hereof, all of which will remain in full force and effect for the term 
of this License. 

12.13. Recitals:  The recitals set forth in this License are incorporated into the body 
of this License as if they had been originally set forth herein. 

12.14. No Recourse Against Issuing Authority:  Pursuant to Section 635A(a) of the 
Communications Act (47 U.S.C. § 555a(a)), the Licensee shall have no recourse against the Issuing 
Authority, the Town and/or its officials, members, employees or agents other than injunctive relief 
or declaratory relief, arising from the regulation of Cable Service or from a decision of approval 
or disapproval with respect to a grant, renewal, transfer, or amendment of this License. 

12.15. FTTP Network Transfer Prohibition:  Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of this License or 
any other action to forbid or disallow the Licensee from providing Cable Services, shall the 
Licensee or its assignees be required to sell any right, title, interest, use or control of any portion 
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of the Licensee’s FTTP Network including, without limitation, the Cable System and any capacity 
used for Cable Service or otherwise, to the Town or any third party.  The Licensee shall not be 
required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof as 
a result of revocation, expiration, termination, denial of renewal or any other action to forbid or 
disallow the Licensee from providing Cable Services.  This provision is not intended to contravene 
leased access requirements under Title VI or the PEG requirements set out in this License. 

12.16. Interpretation:  The Issuing Authority and the Licensee each acknowledge 
that it has received independent legal advice in entering into this License.  In the event that a 
dispute arises over the meaning or application of any term(s) of this License, such term(s) shall 
not be construed by the reference to any doctrine calling for ambiguities to be construed against 
the drafter of the License. 

12.17. No Third Party Beneficiaries:  The provisions of this License are for the 
benefit of the Licensee and the Issuing Authority and not for any other Person.  

12.18. Counterparts:  This License may be executed in counterparts, each of which 
shall be deemed an original and all of which together shall constitute one and the same instrument.  
Further, this License may be executed by facsimile, email, electronic signature or other electronic 
means, and so executed shall have the full force and legal effect as an executed original of this 
License. 
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AGREED TO THIS 14th DAY OF JUNE, 2022. 

 
TOWN OF NEEDHAM    VERIZON NEW ENGLAND INC. 
By its Select Board:   
 
 
_______________________________  By:  _______________________________ 
Marianne B. Cooley, Chair           Kevin M. Service, Senior Vice   
              President of Operations – Consumer and  
              Mass Business Markets 
_______________________________ 
Marcus A. Nelson, Vice Chair 
 
 
_______________________________ 
Kevin Keane 
 
 
_______________________________ 
Heidi Frail 
 
 
_______________________________ 
Matthew Borrelli  
 
 
 
Approved as to Form:            Approved as to Form: 
 
 
______________________________                               ___________________________ 
William August, Esq.                       Verizon Law Department 
Epstein & August, LLP            
Counsel to the Town of Needham 
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EXHIBIT A 

 

PUBLIC BUILDINGS TO BE PROVIDED CABLE SERVICE  

SUBJECT TO SECTION 3.3 

 
(1)  Town Hall:  1471 Highland Avenue 

(2)  Public Safety Building, Police and Fire Department Headquarters:  88 Chestnut Street 

(3)  Fire Station 2:  707 Highland Avenue 

(4)  Public Services Administration Building, 500 Dedham Avenue 

(5)  Public Works:  470 Dedham Avenue 

(6)  Senior Center (Center at the Heights):  300 Hillside Avenue 

(7)  Rosemary Recreation Complex:  178 Rosemary Street 

(8)  Memorial Park Building:  92 Rosemary Street 

(9)  Water Treatment Facility:  Charles River Street 

(10)  Needham Public Library:  1139 Highland Avenue 

(11)  Ridge Hill Reservation:  463 Charles River Street 

(12)  PEG Access Studio:  257 Chestnut Street 

(13)  Needham History Center and Museum:  1147 Central Avenue 

(14)  Broadmeadow Elementary:  120 Broadmeadow Road 

(15)  Pollard Middle School:  200 Harris Avenue 

(16)  Eliot Elementary:  135 Wellesley Avenue 

(17)  Needham High School:  609 Webster Street 

(18)  Hillside Elementary:  28 Glen Gary Road 

(19)  High Rock School:  77 Ferndale Road 
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(20)  Mitchell Elementary:  187 Brockline Street 
 
(21)  Newman Elementary:  1155 Central Avenue 
 
(22)  School Administration Building:  1330 Highland Avenue 
 
(23)  St. Josephs School:  90 Pickering Street 
 
(24)  St. Sebastian Country Day School:  1191 Greendale Avenue 
 
(25)  The Walker School:  1968 Central Avenue 
 
(26)  Olin College:  1735 Great Plain Avenue 
 
(27)  Sunita Williams Elementary School:  585 Central Avenue  
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EXHIBIT B 

 
GROSS REVENUES REPORTING FORM 

 
 

PEG Report 1st Quarter [YEAR] 

Town of Needham 
Verizon – Fba   

MA   

PEG Fee Rate: %    

 MONTH MONTH MONTH Quarter Total 

Monthly Recurring Cable Service 
Charges (e.g. Basic, Enhanced Basic, 
Premium and Equipment Rental) 

    

Usage Based Charges (e.g. Pay Per 
View, Installation) 

    

Advertising     

Home Shopping     

Late Payment     

Other Misc. (Leased Access & Other 
Misc.) 

    

License Fee Billed     

PEG Fee Billed     

Less:     

Bad Debt     

Total Receipts subject to PEG Fee 
Calculation 

    

PEG Grant Before Adjustment     

Adjustment     

PEG Grant     

Verizon New England Inc. is hereby requesting that this information be treated as confidential and proprietary business information 
in accordance with the terms of the Cable Television Renewal License granted to Verizon New England Inc. This information is not 
otherwise readily ascertainable or publicly available by proper means by other persons from another source in the same 
configuration as provided herein, would cause substantial harm to competitive position of Verizon in the highly competitive video 
marketplace if disclosed, is intended to be proprietary confidential business information and is treated by Verizon as such. 

 











 

 
Select Board 

TOWN OF NEEDHAM 
AGENDA FACT SHEET 

 
MEETING DATE: 6/14/2022 

 

Agenda Item Public Hearing: Dangerous Dog Hearing (continued from 
April 13, 2022) 
 

Presenter(s) Diana Rasoul-Agha, Dog Owner  
 

 

1. BRIEF DESCRIPTION OF TOPIC TO BE DISCUSSED 

 
Chief Schlittler has requested that the Select Board hold a dangerous dog 
hearing in accordance with MGL c. 140 Section 157 and Town By-Law 3.7.5 on 
a complaint about a dog by the name of “Axel” residing at 233 West Street in 
Needham. 
 

2. VOTE REQUIRD BY SELECT BOARD 
 

Suggested Motion: “Move that the Board take the following action _______.” 
 
 

3. BACK UP INFORMATION ATTACHED 
  

a. Email update from Animal Control Officer Parsons, dated June 8, 2022 
b. Email update with insurance from Diana Rasoul-Agha, dated June 3, 2022  
c. Select Board Hearing Order, Dated April 20, 2022 
d. Select Board Hearing Order, Dated January 13, 2022 
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Myles Tucker

From: Myles Tucker
Sent: Thursday, June 9, 2022 2:37 PM
To: Myles Tucker
Subject: FW: 233 west st

From: David Parsons < > 
Sent: Wednesday, June 8, 2022 4:50 PM 
To: John Schlittler < >; John McGrath < > 
Subject: 233 west st 
  
Hi Chief Schlittler, 
 
Once again at 233 West St. For dog barking for 4 hours no stop. Upon my arrival Axel was once again tethered on the 
back porch without enclosed area and no supervision and was barking non stop. I was able to make contact with Diana’s 
father and  I explained the tethering law once again and told him that there was no proper shelter either which is 
required by law and that they were in violation of the dangerous dog order that was issued. I was let in the house to 
bring in Axel and I gave have him some water as he was panting Excessively due to the heat. I tried once again to explain 
to the father that the keeping of Axel is not acceptable per Massachusetts law and the dangerous dog order that was 
issued to his daughter. I also called Diana and let her a voice mail as well. Not sure what else I can do at this point.  
 

 

Respectfully, 
 

David  
 
Get Outlook for iOS 
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Myles Tucker

From: Myles Tucker
Sent: Monday, June 6, 2022 6:45 PM
To: Myles Tucker
Subject: FW: Update
Attachments: WEST STREET CONDOMINIUM TRUST.pdf; Gate.heic

 

From: Diana Rasoul-Agha < > 
Date: June 3, 2022 at 4:30:08 PM EDT 
To: John Schlittler  
Subject: Update 

 
Hi Chief, 
Sorry for the delay in the update, I was waiting for my Insurance company to send my whole policy.  
Please see attached below is the policy and a photo of the front door gate.  
Also the distance in between the rebar is 10.5" , Axel is over 110 lb.  
 

Axel Orders 
 

1. That Axel be confined to the premises of its owner, Ms. Diana Rasoul-Agha of 233 West Street; and 
provided that “confined” shall mean securely confined indoors or confined outdoors in a securely 

enclosed and locked pen or dog run area at 233 West Street. Such pen or dog run shall have a secure 
roof and, if such enclosure has no floor secured to the sides thereof, the sides shall be embedded into 

the ground for not less than 2 feet; and within the confines of such pen or dog run, a dog house or 
proper shelter from the elements shall be provided to protect the dog; and 

Completed 
 

2.  That a fence sufficient to prevent escape be erected around the premises; and 
 

Completed 
 
 

3.  That when removed from said premises, Axel shall be securely and humanely muzzled and restrained 
by an adult (18-years old or older) with a chain or other tethering device having a minimum tensile 

strength of 300 pounds and not exceeding 3 feet in length; and 
 

Completed 
 

4. That Axel be neutered, unless the owner provides the Select Board with written evidence that a 
veterinarian is of the opinion that Axel is unfit for alterations because of a medical condition; and 

 
Consult appointment with Dr. Fish on Monday Jun 19th 

 
5. That a behavioral analysis be conducted on Axel by a certified animal behaviorist, and a copy of the 

written report be submitted to the Select Board; and 
 

On Dr. Bright’s wait list  
 

6. That Axel’s owner, Ms. Diana Rasoul-Agha, provide proof of insurance in an amount of not less than 
$100,000 insuring her against any claim, loss, damage or injury to persons, domestic animals or property 

resulting from the acts, whether intentional or unintentional, of Axel, or proof that reasonable efforts 
were made to obtain such insurance if a policy has not been issued; and further that Ms. Rasoul-Agha, 
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shall upon request of the Select Board, produce such policy or proof of efforts to obtain such insurance; 
and 

Still working on it.  
 

7.  That Axel’s owner, Ms. Diana Rasoul-Agha of 233 West Street pay all veterinary bills resulting from 
the March 14, 2022 incident, or reimburse the victim dog’s owner for bills previously paid, as applicable, 

within fourteen (14) days of receipt of this Order; and 
 

Completed. 
 

8.  That Axel’s owner, Ms. Diana Rasoul-Agha of 233 West Street, provide the Chief of Police a weekly 
update in writing on the status relating to Axel and with each specific condition included in this Decision; 

and 
On going 

 
9. That all other orders included in the Select Board’s Decision dated January 13, 2022 shall remain in 

full force and effect, namely: 
 

a. That the owner of the dog provide proof of additional skilled training to rectify the violent tendencies of the 
dog; and 

 
Completed  

 
b. That the owner take steps to secure 233 West Street to ensure there are no additional 

inadvertent releases of the dogs out of the home. 
Completed, Front door is secured with self-closing hinges, and with  an additional gate on the front door itself as a 

second barrier when the front door gets opened.   
 

 

 

Thanks 
 

Diana  





















 

 
Select Board 

TOWN OF NEEDHAM 
AGENDA FACT SHEET 

 
MEETING DATE:  6/14/2022 

 

Agenda Item Needham Community Revitalization Trust Fund (NCRTF) 
Project Updates 
 

Presenter(s) Amy Haelsen, Economic Development Manager 
Paul Good, Chair, NCRTF 
 

 

1. BRIEF DESCRIPTION OF TOPIC TO BE DISCUSSED 

 
Paul Good will provide an update on the three major projects being 
coordinated and funded by the NCRTF including the Needham to the World 
mural, the rotating art gallery at Eaton Plaza, and the Ridge Hill mural.  
 

2. VOTE REQUIRED BY SELECT BOARD 
 

 
Discussion only.  
 

3. BACK UP INFORMATION ATTACHED 
  

 
a. Visual examples of upcoming projects 

 

 
 
 











 

 
Select Board 

TOWN OF NEEDHAM 
AGENDA FACT SHEET 

 
MEETING DATE:  6/14/2022 

 

Agenda Item Rail Trail – Chestnut Street Extension 
 

Presenter(s) Alan Cloutier, WorldTech 
Richard Benevento, WorldTech  
Ed Olsen, Parks & Forestry Superintendent 
 

 

 

1. BRIEF DESCRIPTION OF TOPIC TO BE DISCUSSED 

 

In FY2020, the Town received State funding to investigate options for 
connecting the existing Rail Trail to Chestnut Street.  WorldTech Engineering 
prepared a report and concept plans at the beginning of the Pandemic. 
 
Representatives of WorldTech will provide the Board with a summary of the 
options.  Extension of the Rail Trail to Chestnut Street (Southern end) and 
construction of a new shared use path from Needham Heights to Newton 
(Northern end) are both included for consideration on the Board’s goals for 
FY2023-FY2024. 
 

2. VOTE REQUIRED BY SELECT BOARD 
 

 
Discussion Only 
 

 

3. BACK UP INFORMATION ATTACHED 
  

 
a. Memo to Needham Department of Public Works from Alan Cloutier 

dated July 17, 202o. 
b. Needham Rail Trail Presentation PowerPoint 3.23.2022 
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To:  Robert Lewis,  Anthony Delgazio, Richard Merson 

 Town of Needham  Date: July 17, 2020 

From: Alan T. Cloutier P.E., PTOE 

 William P. Mertz, PE 

 cc. Richard Benevento 

RE: Concept Plans 

Project Name: Needham Trail Concepts, Needham, MA 

Project No:  20-009   

 

WorldTech Engineering (“WorldTech”) is pleased to submit this memorandum summarizing 
potential concepts for a Conceptual Trail layout for the Trail Connection from the existing 
terminus west of High Rock Street to Chestnut Street (Needham Junction) in Needham.   
 
The new section of trail provides a key connection from the existing trail to Chestnut Street 
and the Needham Junction commuter rail station. The existing trail is approximately one (1) 
mile long and extends from Charles River Street to just west of High Rock Street. The 
connection to Chestnut Street opens up many recreational opportunities to the Chestnut Street 
area of Town, such as the trail itself, Needham Town Forest and the Charles River Peninsula. 
 
The connection to the Needham Junction commuter rail station also provides a non-motorized 
alternative mode of transportation within town. Lastly, the trail is part of a future regional 
network. The ultimate plan is to connect the trail across the Charles River to the future Dover 
Greenway.  
 
Coordination with MassDOT/MBTA 

 
WorldTech arranged a coordination meeting with the Town, MassDOT and the MBTA. During 
the meeting, it was confirmed that the MBTA requires access to the entire length of track. The 
MBTA also stated that they would not be amendable to sharing the track area with bikers and 
pedestrians, as there would not be sufficient time to clear the track in the event the tracks 
needed to be used.  . During the meeting the MBTA stated that their normal requirements, 
would require a 10-foot offset from the center of track to a fence between the tracks and path. 
They stated that they have occasionally allowed exceptions for an eight (8) foot to nine (9)-
foot offset. 
  
Survey 
 
Limited drone-based survey data collection was collected in April 2020 for use in preparation 
of the conceptual design of the project.  The drone-based survey provided contours within 0.5 
feet accuracy, GIS parcel lines, ortho generated wetlands, railroad tracks, and edge of 
pavement.  The survey was conducted between High Rock Street and Chestnut Street. 
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Electric poles, overhead power lines, and manholes were provided in the drone-based survey 
and included on the base plan. A sewer plan dated September 1951 and entitled “Interceptor 
Sewer Chestnut Street to Emerson Place.” was used as a reference to trace in the sewer line 
and corresponding easement.  
 
Conceptual Design Alternatives – Off Road Section 

 
Off-Road Section  - Existing Trail Terminus to High Rock Street 
 
For the section between the terminus of the existing path and High Rock Street, only a single 
concept was developed. The MBTA requires retaining the existing rail line the entire length 
to the existing terminus. Based on the existing conditions there is sufficient room under the 
bridge to construct a trail on the east side of the tracks. 
 
South of the bridge, there is a significant amount of ledge on the east side of the tracks that 
would require removal or regrading. Due to the extent of the ledge, only a narrow trail was 
sketched.  The offset between the tracks and the fence was eight (8) feet, resulting in an eight 
(8) foot wide trail, including two (2) foot shoulders in this area.    
 
Consideration was given to using the utility corridor. It should be noted however that this 
would require bicyclists climbing up a significant grade to High Rock Street and then have to 
navigate across High Rock Street to rejoin the trail. As a result, utilizing the utility corridor 
was deemed less desirable to bicyclists. 

 
Off-Road Section High Rock Street to Chestnut Street 
 
Four concept level plans were prepared to provide a connection between High Rock Street and 
Chestnut Street. The conceptual designs show a preliminary layout of the path, including 
potential impacts on abutting properties. The conceptual alternatives evaluated cross-sectional 
elements along the proposed trail route(s) to determine the feasibility of access as it pertains 
existing elevations. Profiles were developed to ensure that the trail meets ADA guidelines. For 
all four concepts, the trail intersects the Chestnut Street roadway at 90 degrees, south of the 
railroad bridge.   
 
For all four concepts, the trail was laid out to minimize work on the railroad track side of the 
path.  All impacts on the western side are minor grading that will meet grade prior to the 
tracks and will not  require working on the existing rail tracks.  
 
Concept 1  
Concept 1 provides the requested 10-foot offset to the tracks in accordance with the MBTA 
recommendations and provides a 10-foot-wide trail for its entire length. Near Chestnut Street, 
the trail follows close to the railroad right of way. To limit potential environmental impacts a 
boardwalk is shown in proximity to the wetland resource area. 
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Pros/Cons 
This concept provides a more direct route as compared to traveling around the wetland 
resource area. 
 
Near High Rock Street, there are significant grading impacts , including ledge removal 
that would be necessary with the construction of the 10-foot wide path and a 10-foot 
offset from centerline of rail tracks. 
 
In an effort to limit impact within and 
adjacent to the wetland resource area 
Concept 1 includes a boardwalk. The 
boardwalk offers less impacts on the 
wetlands since no structural fill is 
required. Overall, introduction of the 
boardwalk results in an increased project 
cost and therefore represent the highest 
cost of all concepts presented. Although 
the boardwalk presents an increased 
project cost this concept has less impact 
on existing utility poles and results in only one utility pole relocation.  
Depending on the On-Road Chestnut Street Concept that is chosen, bicyclists may need 
to cross Chestnut Street.  Alternative 1 provides a clear sight triangle when looking to 
the north extending at least 15 feet along the proposed sidewalk. The southern sight 
triangle will require clearing some trees in the wetland resource area.  
 
Right of Way Impacts 
Since the path extends along the eastern side of the rail tracks on MBTA right of way 
(ROW), only properties abutting the eastern side are impacted. This concept will 
require construction of the trail within the railroad ROW and temporary easements for 
grading on the Eversource properties.  
 
Part of the impacted ledge just north of the bridge at High Rock Street is located at 0 
High Rock Street, an Eversource property. There will be grading impacts to 0 Chestnut 
Street (another Eversource property) extending from the end of the ledge up to Chestnut 
Street. Closer to Chestnut Street (the boardwalk area) the trail diverges further away 
from the rail tracks in order to meet the roadway at grade. This layout still incurs the 
least impacts on 0 Chestnut Street.  
 
The trail was laid out to minimize work on the railroad track side of the path.   All 
impacts on the western side are minor grading that will meet grade prior to the tracks 
and will not  require working on the existing rail tracks.  
 
Cost Estimates 
The major items of work such as edge excavation, installation of the boardwalk and 
pavement items for the path will have the most significant impact to the construction cost 
estimate. As discussed, the ledge removal is due to the configuration and (offset) location 
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of the layout around High Rock Street. Even though this concept provides a more direct 
route distance to Chestnut Street, of the estimated $300,000 for approximately 250-feet 
boardwalk is a significant expense.  Cost of wetland modification is higher for Concepts 
1 and 2 than Concepts 3 and 4. 
 
The total cost estimate for Concept 1 is $1,650,000.   
 

Concept 2  
Concept 2 requires an MBTA exception to allow a reduced offset to the tracks from a 10-foot 
offset to an 8-foot offset and provides an 8-foot-wide trail to minimize impacts.   
 
Near Chestnut Street, the trail follows close to the railroad right of way. To limit potential 
impacts to the wetland resource area a boardwalk may be considered as part of Concept 2 but 
is not included in the cost estimate for this concept. 
 

Pros/cons 
Similar to Concept 1, this concept provides a more direct path compared to traveling 
around the wetland resource area. 

 
In the area of the wetland resource area, a boardwalk may be necessary.  The graphic 
and cost estimate does not show a boardwalk; however, this will need to be determined 
during the next stage of design. 
 
This concept results in only one utility pole relocation. 
 
Similar to Concept 1, depending on the On-Road Chestnut Street Concept that is 
chosen, bicyclists may need to cross Chestnut Street.  Concept 1 provides a clear sight 
triangle when looking to the north extending at least 15 feet along the proposed 
sidewalk. The southern sight triangle will require clearing some trees in the wetland 
resource area.  

 
Impacts to the ledge is less for this concept due to the 8-foot path and its 8-foot offset 
from centerline of rail tracks.  
 
Right of Way Impacts 
There will be grading impacts to 0 Chestnut Street (Eversource property) from the end 
of the ledge up to Chestnut Street.  
 
Compared to Concept 1, this concept requires less ledge removal north of High Rock 
Street and smaller impacts to 0 High Rock Street, the Eversource property. This 
concept will require construction of the trail within the railroad ROW and temporary 
easements for grading on the Eversource properties.  
 
There will be grading impacts to 0 Chestnut Street (Eversource property) from the end 
of the ledge up to Chestnut Street. Opting for a boardwalk incurs minimal impacts on 
Chestnut Street. Otherwise the structural fill for grading will add to the impacts.  



                                
                                                                                                 

 

Memorandum 

300 TradeCenter, Suite 5580 • Woburn, MA  01801-5580 • T:  781-933-4800 F:  781-933-4801 
 

 
Cost Estimate 
The major difference between the estimate of this concept and that of Concept 1 are the 
boardwalk and the pavement items for the path. This concept is almost as expensive as 
Concept 3 and 4 but has greater impact to the wetland resource area.  
 
The estimated construction cost is approximately $1,270,000. 
 

Concept 3  
Concept 3 provides the requested 10-foot offset to the tracks in accordance with the MBTA 
recommendations and provides a 10-foot-wide trail for its entire length. Near Chestnut Street, 
the trail extends around the wetland resource area adjacent to the Eversource driveway.   
 

Pros/cons 
Concept 3 and Concept 4 have the longest length of trail because they both travel 
around the wetland resource area. 
 
Near High Rock Street, there are significant impact of grading, including ledge removal 
with the construction of the 10-foot wide path and its 10-foot offset from centerline of 
rail tracks. 
 
For Concept 3 and 4 the wetland resource area is avoided as much as possible by 
extending the path around it. To get around the wetland resource area, this concept will 
require significant easement area from the Eversource property and will involve a lot 
more tree clearing. Two utility poles will need to be relocated. 
 
Vegetation clearing will be needed to improve the sight triangle on the northern side of 
the trail.   
 
Additional drainage improvements may be necessary, since the path’s layout cuts 
through the swale along the eastern side of rail tracks.  
 
Right of Way Impacts 
The right of way implications of this concept is similar to Concept 1 from High Rock 
Street up to just before the wetland resource area by Chestnut Street. Eversource 
properties, 0 and 461 Chestnut Street, will be significantly impacted because the layout 
of this concept travels through the two properties to get around the wetland resource 
area.  

 
Cost Estimates 
Extending the trail  around the wetland resource area does not significantly increase the 
overall cost of the path. However, it does elongate the connection on Chestnut Street to 
Needham Junction. Relocation of an additional utility pole increases the total cost of the 
project. Impacts to the wetland resource area is reduced, thus the area of wetland 
replication is reduced.  
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The total construction cost is approximately $1,220,000. 
 
Concept 4  
Concept 4 requires an MBTA exception to allow a reduced offset to the tracks from a 10-foot 
offset to an 8-foot offset and provided an 8-foot-wide trail to minimize impacts. Near Chestnut 
Street, the trail extends around the wetland resource area adjacent to the Eversource driveway.   
 

Pros/cons 
The pros and cons of this concept are identical to that on Concept 3 except for the 
impacts on the ledge. There is less cutting of the ledge north of the bridge at High Rock 
Street for this concept.  
 
Right of Way Impacts 
Impacts  of the right of way for this concept are similar to those of Concept 3.  There is 
slightly less impacts  to the ledge at 0 High Rock Street. 
 
Cost Estimates 
The concept came out to be the least expensive of all four concepts.  The estimated cost 
of Concept 4 is approximately $1,180,000.  

 
On-Road Chestnut Street - Connection to Commuter Rail Station  
 
Four concepts were reviewed for the segment between the off-road terminus at Chestnut 
Street and the Needham Junction Commuter Rail Station.  These concepts are described 
below. 
 
Concept A - On Road Bike Lanes 
One concept to connect pedestrians and cyclists to Needham Junction would include on-road 
bike lanes on Chestnut Street. This would require widening Chestnut Street by approximately 
4 feet to provide the necessary width for the bike lanes.  
 
To accommodate pedestrians, a sidewalk connection is necessary.  The sidewalk connection 
can either consist of installing a crosswalk to the existing sidewalk on the east side of 
Chestnut Street or the construction of a new sidewalk segment on the west side of Chestnut 
Street.   
 
Providing a new sidewalk segment on the west side of Chestnut Street is most compatible 
with the Off-Road Concept 1 and Concept 2, as they terminate north of the wetland resource 
area.  Crossing to the existing sidewalk on the east side of Chestnut Street is recommended if 
connecting to Concepts 3 and 4, as it would avoid wetland impacts. 
 

Cost Estimate 
This concept as shown includes sidewalks on both sides of Chestnut Street. It impacts 
only one utility pole.  The effects of other utilities impacted are assumed to be the same 
for all three concepts on Chestnut Street. 
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The estimated construction cost is approximately $640,000. 
 
Concept B – Shared Use Path – West side of Chestnut Street 
This concept consists of the construction of a shared use path along the western side of 
Chestnut Street. This concept would require roadway reconstruction to develop the width of 
the shared use path. The width of Chestnut Street would need to be reduced by 2 feet to 
provide enough width for a shared use path under the bridges.  Under the bridges, the path 
would be 8 feet wide with a 3-foot landscaped buffered.  North and south of the bridges, the 
buffer will be wider. 
 
A crosswalk would be provided across Chestnut Street at Junction Street 
 
This concept is compatible with Concept 1 and Concept 2.  It does not coincide well with 
Concept 3 or Concept 4, since it would require construction of the shared use path within the 
wetland resource area.   
 

Cost Estimate 
For this concept, two utility poles will need to be relocated. 
 
The estimated construction cost is approximately $650,000. 

 
Concept C – Shared Use Path – East Side of Chestnut Street 
This concept consists of the construction of a shared use path along the eastern side of 
Chestnut Street. A crosswalk would be provided across Chestnut Street at the off-road trail 
terminus.  
 
This concept would require roadway reconstruction to develop the width for the shared use 
path. The width of Chestnut Street would need to be reduced by 2 feet to provide enough 
width for the shared use path under the bridges.  Under the bridges, the path would be 8 feet 
wide with a 3-foot landscaped buffered. North and south of the bridges, the buffer will be 
wider. 
 
This concept is consistent with all of the off-road concepts. 
 

Cost Estimate 
Concept 3 will require longer section of full depth roadway reconstruction than 
Concepts A and B.  Two utility poles will need to be relocated along Chestnut Street.  
 
The estimated construction cost is approximately $740,000. 

 
Concept D – Following Rail Line 
WorldTech reviewed the potential to follow the rail line directly to the station. The concept 
would keep the trail at the same level as the tracks the entire length. This would require the 
construction of an additional bridge over Chestnut Street.  Concept drawings were not 
developed. 
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For the majority of this route, the 
trail can be constructed alongside 
the existing tracks. However, a new 
bridge would be required over 
Chestnut Street.  Although the 
abutment walls do currently extend 
past the existing railroad bridge, 
they only extend approximately 6-7 
feet, as shown in the adjacent photo. 
On the eastern abutment wall, there 
is 6 feet of room along the abutment 
to a fence on the top of a grade. 
There does not appear to be enough 
room to install a pedestrian/bicycle 
bridge onto the existing bridge 
abutments.   
 
Further east, the available width is increased. The path could be constructed adjacent to the 
tracks. There is approximately 20 feet between the tracks and a chain link fence. There is a 
track switch that would need to be relocated. A photo of the switch is shown on the next 
page. 
 
Lastly, an at grade pedestrian crossing of the track would be necessary to cross people to the 
train platform.   
 
This concept connects to the train station but does not provide a connection to Chestnut 
Street. 

 
 
 

 

  

 
Existing Railroad Bridge Abutment 

 
Railroad Switch – Facing East 
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Off-Road Section 

Trail Terminus to High Rock Concept  
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Concept 1 
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Off-Road 

Concept 2 
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Off-Road 

Concept 3 
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Off-Road 

Concept 4 
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Select Board 

TOWN OF NEEDHAM 
AGENDA FACT SHEET 

 
MEETING DATE: 06/14/2022 

 

Agenda Item Proposed Alcohol Regulations Changes - Breweries  
 

Presenter(s) Katie King, Assistant Town Manager/Operations  
Chris Heep, Town Counsel  
Ivria Fried, Town Counsel   
Myles Tucker, Support Services Manager 
Amy Haelsen, Economic Development Manager  

 

1. BRIEF DESCRIPTION OF TOPIC TO BE DISCUSSED 

 
Staff will present recommended changes to the Select Board’s Regulations for 
the Sale of Alcoholic Beverages, which would determine how breweries would 
be licensed locally. Last fall, the Select Board and Planning Board agreed that 
allowing breweries to locate in Needham provided an economic development 
opportunity, to further diversify our business inventory and offer an additional 
amenity to residents and visitors. The Planning Board is advancing a zoning 
amendment for the Special Town Meeting in the fall, which would define 
brewery business types and determine where each could be located by special 
permit. This, paired with the Select Board’s updated liquor license regulations, 
will provide Town Meeting Members with a full view of the Town’s brewery 
proposals.  
 

2. VOTE REQUIRED BY SELECT BOARD 
 

 
 For discussion only.  
 

3. BACK UP INFORMATION ATTACHED 
  

a. Breweries Policy Memo  
b. Addendum A - Zoning Amendment Language  
c. Addendum B - Alcohol License Regulations Proposed Changes  
d. Addendum C - License Type Comparison Chart  
e. Addendum D - 2022 Fee Schedule  
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MEMORANDUM 

TO:   Select Board Members  

CC: Kate Fitzpatrick, Town Manager; Dave Davison, Assistant Town Manager/Director of 

Finance; Lee Newman, Director of Planning & Community Development; Amy Haelsen, 

Economic Development Manager; Myles Tucker, Support Services Manager; Chris Heep, 

Town Counsel; Ivria Fried, Town Counsel  

FROM:   Katie King, Assistant Town Manager/Director of Operations  

SUBJECT: Breweries - Liquor License Policy Changes  

DATE:  June 10, 2022 

 

In November 2021, the Select Board met with the Planning Board to discuss policy changes to allow 

breweries to locate in Needham. There was consensus that allowing the use would provide an economic 

development opportunity to add to the diversity of our business inventory and offer an additional 

amenity to residents and visitors. During the Planning Board’s zoning amendment process, several liquor 

license policy questions were raised that fall under the purview of the Select Board. The Planning Board 

deferred the zoning article until the Special Town Meeting this fall, so the Select Board may undertake 

its process to amend the Town’s liquor license regulations. This will provide Town Meeting Members 

and the public with a more comprehensive view of what is being proposed related to breweries in 

Needham. I want to thank the Planning Board for their flexibility and the staff copied on this memo for 

their ongoing contributions to this work. 

Planning Board’s Zoning Article  

The full text of the Planning Board’s draft zoning article, as of April 2022, is Addendum A. The definitions 

of each business type are relevant to the Select Board’s liquor license policy discussion so are listed here 

for reference:  

Brew Pub – Eat-in restaurant, licensed under relevant local, state, and federal statutes to produce and 

sell malt beverages at the location, whose primary business is the preparation and sale of food to be 

consumed on the premises, and whose accessory business is the production of malt beverages, 

including beer and ales, which may include packaging of such beverages and on-premises sale of such 

beverages for consumption on or off the premises.  Malt beverages produced on the premises, may be 

sold to other establishments in compliance with relevant state and federal statutes and regulations, but 

such sales shall not exceed 40 percent of the establishment’s production capacity.  Accessory outdoor 

dining and live indoor entertainment is allowed if otherwise permitted in the zoning district in which the 

brew pub is located, if and as permitted by its license. 

Microbrewery - A facility, licensed under relevant local, state and federal statutes, for the production 

and packaging of malt beverages, including beer and ales, for retail sale and for consumption on or off 

the premises or wholesale distribution, with a capacity of not more than fifteen thousand (15,000) 

barrels per year, (a barrel being equivalent to thirty-one (31) gallons) and which may include as an 

accessory use preparation and/or sale of food for on premises consumption or for take-out. Any such 

facility may provide samples limited in size, provided that such sampling is allowed under relevant local, 

state, and federal statutes, regulations and licenses issued thereunder. The facility may host marketing 

events, special events, and/or factory tours. The facility may include as an accessory use an eat-in or 
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take-out restaurant that may include outdoor dining, which restaurant may occupy more than half of 

the area of the facility and may include live indoor entertainment if otherwise permitted in the zoning 

district in which the microbrewery is located, if and as permitted by its license. 

Federal & State Brewery Licensing Framework  

To open a brewery in Massachusetts, a prospective brewer must first select a site and show proof to 

federal and state regulators that the zoning at the site allows for such use. The business then seeks 

federal approval from the Alcohol and Tobacco Tax and Trade Bureau (ATTTB) to manufacture alcohol. 

After this federal permit is obtained, the business must then apply to the Massachusetts Alcoholic 

Beverages Control Commission (ABCC) for a license to manufacture and distribute their beer. There are 

two state licensing options:  

• Under M.G.L. c.138, §19C, a Farmer-Brewery licensee is allowed to manufacture beer and sell 

what they produce to licensed wholesalers, manufacturers, and retailers, as well by the bottle 

direct to consumers, all for off-premises consumption. A Farmer-Brewery can only sell 

beverages at retail that were produced by or for the brewer and sold under the brewery name. 

This license is issued by the ABCC only. As such, all conditions relative to the production and 

sale of alcohol for off premises consumption is governed by the ABCC. To sell alcohol to 

consumers for on-premises consumption, the licensee must obtain a Farmer Series Pouring 

Permit from the local licensing authority (the Select Board). Under the Planning Board’s zoning 

definition, this type of business would likely be a microbrewery.   

 

• Under M.G.L. c.138, §19D, a Pub Brewery licensee is allowed to manufacture beer and sell 

what they produce to licensed wholesalers, manufacturers, and retailers, as well by the bottle 

(up to two gallons) direct to consumers, all for off-premises consumption. This license is issued 

by the ABCC only. As such, all conditions relative to the production and sale of alcohol for off 

premises consumption is governed by the ABCC. To sell alcohol to consumers for on-premises 

consumption, the licensee must obtain a Section 12 license (same type that restaurants are 

required to obtain) from the Select Board. Under the Planning Board’s zoning definition, this 

type of business would likely be a brew pub.    

A Section 19C Farmer-Brewery and a Section 19D Pub Brewery may sell for off premises consumption 

between 8am and 11pm or between 8am and 11:30pm on any day immediately preceding a legal 

holiday, except when otherwise restricted by the ABCC. The Select Board cannot further limit these sales 

because Section 19C and Section 19D licenses – which authorize the sale for off premises consumption – 

are issued by the ABCC. The ABCC selected these operating hours because they track with the hours of 

permitted sale under Section 15, which applies to package stores generally.  

While most communities are bound by the hours codified in Section 15, Needham is not. Instead, 

Needham is subject to a special act that empowers the Select Board to establish its own hours for 

package stores. The Town’s existing regulations set the hours to be 9am – 10pm Monday through 

Saturday and 12 pm – 6 pm on Sunday. Accordingly, it is possible that a Farmer-Brewery or a Brew Pub 
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could sell for off premises consumption during hours which a package store would be precluded from 

selling alcohol in Town.1   

In comparison, the Town may limit the hours by which a Section 19C Farmer-Brewery and Section 19D 

Pub Brewery sell for on premises consumption. The proposal before you today sets the hours for on 

premises consumption at these establishments to be the same as the hours for restaurants.   

Needham’s Liquor License Policy  

As mentioned above, any brewery located in Needham that wants to sell alcohol to be consumed on-

premises must apply for the appropriate liquor license from the Select Board, subject to the Town’s 

Regulations for the Sale of Alcoholic Beverages2. The local license type falls into two possible categories:  

• Farmer-Brewery licensees who have obtained a Section 19C license from the ABCC must apply 

for a Farmer Series Pouring Permit from the Select Board. This permit does not currently exist in 

the Town’s alcohol regulations, and we are recommended that it be added. The Select Board is 

authorized to issue Farmer Series Pouring Permits under M.G.L. c.138, §19C(n). Unlike Section 

12 and Section 15 licenses (best known as licenses for restaurants and package stores), ballot 

approval by the voters is not a prerequisite for the Board to issue Farmer Series Pouring Permits 

and those permits do not count against a municipality's liquor license quota. Again, under the 

Planning Board’s zoning definition, this type of business would likely be a microbrewery.   

• Pub Brewery licensees who have obtained a Section 19D license from the ABCC must apply for a 

Section 12 license locally in order to serve for on-premises consumption. Regulations for these 

licenses already exist in the Town’s policy. Our recommendation is to apply the standards 

applicable to Section 12 Restaurants to Pub Brewery licensees seeking to sell for on-premises 

consumption. Pub Breweries are likely to be defined as a brew pub under the Planning Board’s 

zoning definition.  

Addendum B is a red-lined version of the Board’s liquor license regulations showing all proposed 

amendments. The basic framework of these recommendations is to (1) apply the existing on-premises 

license regulations for restaurants to brew pubs and (2) add a new Farmer Series Pouring Permits 

section to regulate on-premises consumption of alcohol at microbreweries. A table comparing the 

various local liquor licenses is in Addendum C.  

The proposed amendments would change only one regulation for existing license holders. Section 4.6.12 

would require licensees to make reasonable and diligent efforts to prevent loitering, disorder, 

disturbances, or illegality of any kind in the licensed premises. Currently, this condition is applied to 

package stores only. The proposal would apply this requirement to all licensees.   

There are three policy questions, relative to Farmer Series Pouring Permits (for microbreweries), where 

we did not make an initial staff recommendation. We are interested in hearing your thoughts on how to 

shape the direction for each:  

 
1 Town Counsel spoke with Ralph Sacramone, Executive Director of the ABCC, to see whether the ABCC would 
restrict the hours of off premises sales for Section 19C and Section 19D establishments within Needham. Mr. 
Sacramone said the Select Board could submit a request but thought it unlikely that the ABCC would amend the 
licenses.  
2 http://needhamma.gov/515/Alcohol-Licensing  
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Section 10.3: Does the Board want to place limitations on how Farmer Series Pouring Permittees can use 

their floor space? Limitations could be in terms of total floor space used for on-premises consumption, 

the number of required tables as compared to the occupancy, or maximum amount of bar seating. 

Currently, Section 12 licenses holders (restaurants and brew pubs under this proposal) can have “no 

more than a total of 15 seats or 20% of the total seats in the premises, whichever is less, shall be 

allowed in the Bar Service area” unless approved by the Board.  

Section 10.6: Does the Board want to require food service and to what extent? Options include:  

• Require the brewer to hold a Common Victualler’s (CV) license and run a fully operational 

kitchen. 

• Require a contractual arrangement between the brewer and a licensed CV or food truck 

business to sell food on the premises.  

• Allow patrons to bring food onto the premises.  

• No requirement for food services.  

• Some combination of the above. 

Section 10.7:  Does the Board want to permit the sale of pitchers? These are currently permitted under 

Section 12 Restaurant Licenses by omission of any regulation prohibiting the sale.  
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ARTICLE X: AMEND ZONING BY-LAW – SCHEDULE OF USE REGULATIONS  

BREW PUB AND MICROBREWERY  

 

To see if the Town will vote to amend the Zoning By-Law as follows:  

 

1.  In Section 1.3 Definitions, by adding the following after the existing definition of “Basement” and 

before the existing definition of “Building (or part or parts thereof)”:  

 

Brew Pub – Eat-in restaurant, licensed under relevant local, state and federal statutes to produce and 

sell malt beverages at the location, whose primary business is the preparation and sale of food to be 

consumed on the premises, and whose accessory business is the production of malt beverages, including 

beer and ales, which may include packaging of such beverages and on-premises sale of such beverages 

for consumption on or off the premises.  Malt beverages produced on the premises, may be sold to other 

establishments in compliance with relevant state and federal statutes and regulations, but such sales 

shall not exceed 40 percent of the establishment’s production capacity.  Accessory outdoor dining and 

live indoor entertainment is allowed if otherwise permitted in the zoning district in which the brew pub 

is located, if and as permitted by its license. 

 

2.  In Section 1.3 Definitions, by adding the following after the existing definition of “Medical Services 

Building,” and before the existing definition of “Mixed-Use Building”: 

  

Microbrewery - A facility, licensed under relevant local, state and federal statutes, for the production 

and packaging of malt beverages, including beer and ales, for retail sale and for consumption on or off 

the premises or wholesale distribution, with a capacity of not more than fifteen thousand (15,000) 

barrels per year, (a barrel being equivalent to thirty-one (31) gallons) and which may include as an 

accessory use preparation and/or sale of food for on premises consumption or for take-out. Any such 

facility may provide samples limited in size, provided that such sampling is allowed under relevant 

local, state, and federal statutes, regulations and licenses issued thereunder. The facility may host 

marketing events, special events, and/or factory tours. The facility may include as an accessory use an 

eat-in or take-out restaurant that may include outdoor dining, which restaurant may occupy more than 

half of the area of the facility and may include live indoor entertainment if otherwise permitted in the 

zoning district in which the microbrewery is located, if and as permitted by its license.  

 

3. In Section 3.2, Schedule of Use Regulations, Subsection 3.2.2, Uses in Business, Chestnut Street 

Business, Center Business, Avery Square Business and Hillside Avenue Business Districts, by inserting 

immediately below the row that reads “medical clinic” a new entry, which shall read as follows:  

 

“USE   B   CSB   CB ASB HAB 

Brew Pub   SP   SP*   SP SP N” 

 

*Applies only to the Chestnut Street Business District that is west of Chestnut Street and south of Keith 

Place, otherwise N. 

 
4. In Section 3.2, Schedule of Use Regulations, Subsection 3.2.1, Uses in the Rural Residence-

Conservation, Single Residence A, Single Residence B, General Residence, Apartment A-1, Apartment 

A-2, Apartment A-3, Institutional, Industrial, and Industrial-1 Districts, by inserting immediately below 

the row that reads “medical clinic” a new entry, which shall read as follows:  
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“USE   RRC SRB GR A-1,2        I IND IND-1 

    SRA   &3 

   

Microbrewery  N N N N     N N SP” 

 
5. In Section 3.2.4 Uses in the New England Business Center District, Subsection 3.2.4.2 Uses Permitted 

by Special Permit, by adding a new paragraph (k) that states “Microbrewery, allowable only in the 

portion of the New England Business Center District located west and south of Second Avenue.” and 

new paragraph (l) that states “Brew Pub, allowable only in the portion of the New England Business 

Center District located west and south of Second Avenue.” 

6. In Section 3.2.5, Uses in the Highland Commercial-128 District, Subsection 3.2.5.2, Uses Permitted by 

Special Permit, by adding a new paragraph (q) that states “Microbrewery, allowable only in the portion 

of the Highland Commercial-128 District located a) north of Highland Avenue and b) south of Highland 

Avenue and west of Second Avenue.” and a new paragraph (r) that states “Brew Pub, allowable only 

in the portion of the Highland Commercial-128 District located a) north of Highland Avenue and b) 

south of Highland Avenue and west of Second Avenue.” and by renumbering former paragraphs (q), 

(r) and (s) as paragraphs (s), (t) and (u) respectively. 

7. In Section 3.2.6, Uses in the Mixed Use-128 District, Subsection 3.2.6.2, Uses Permitted by Special 

Permit, by adding a new paragraph (k) that states “Microbrewery” and a new paragraph (l) that states 

“Brew Pub” and by renumbering former paragraphs (k) and (l) as paragraphs (m) and (n) respectively. 

8. In Section 3.2.7 Uses in the Highway Commercial 1 District, Subsection 3.2.7.2 Uses Permitted by 

Special Permit, by adding a new paragraph (m) that states “Microbrewery” and a new paragraph (n) 

that states “Brew Pub” and by renumbering former paragraphs (m) and (n) as paragraphs (o) and (p). 

Or take any other action relative thereto. 

 

INSERTED BY: Planning Board 

FINANCE COMMITTEE RECOMMENDS THAT:  

 

Article Information:  Article X provides for the establishment of Brew Pubs and Microbreweries within 

Needham. The Needham Zoning By-Law does not currently have any provision for Brew Pubs or 

Microbreweries and because the noted uses are not specifically identified as permissible, they are 

prohibited. Accordingly, the proposed zoning amendment seeks to introduce Brew Pubs and 

Microbreweries as permitted uses in Needham and takes the following regulatory approach: 1) defines the 

terms “Brew Pub” and “Microbrewery”; 2) identifies the zoning districts in which a Brew Pub and/or 

Microbrewery will be permitted; and 3) establishes that a Brew Pub and/or Microbrewery will only be 

allowed by special permit from the Planning Board or the  Zoning Board of Appeals.  

 

Brew Pub Definition.  A Brew Pub is a hybrid between a restaurant and a Microbrewery. It sells at least 

60% of its beer on-site with significant food services. At a Brew Pub the beer is primarily brewed for sale 

in the restaurant. Brew Pubs may sell beer to go or distribute to some off-site destinations. Under the 

proposed amendment a Brew Pub is defined as an eat-in restaurant, licensed under relevant local, state 

and federal statutes to produce and sell malt beverages at the location, whose primary business is the 

preparation and sale of food to be consumed on the premises, and whose accessory business is the 

production of malt beverages, including beer and ales, which may include packaging of such beverages 

and on-premises sale of such beverages for consumption on or off the premises.  Malt beverages produced 

on the premises, may be sold to other establishments in compliance with relevant state and federal statutes 

and regulations, but such sales shall not exceed 40 percent of the establishment’s production capacity.  
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Accessory outdoor dining and live indoor entertainment is allowed if otherwise permitted in the zoning 

district in which the brew pub is located, if and as permitted by its license. 

 

Microbrewery Definition. A Microbrewery is a brewery that produces 15,000 barrels or less of beer per 

year. The Microbrewery sells most of its product in off-site locations. Although some microbreweries have 

small tasting rooms for consumers or accessory eat-in or take-out restaurant facilities, they complete their 

primary sales in one of these three ways: (1) Three-tier system: The brewer sells to a wholesaler who sells 

to a retailer who sells to the consumer; (2) Two-tier system: The brewer acts as a wholesaler and sells to 

the retailer who sells to the consumer; and (3) Direct Sales: The brewer sells directly to the consumer via 

carry-outs or sales from an on-site tasting room or restaurant. Under the proposed amendment a 

Microbrewery is defined as a facility, licensed under relevant local, state and federal statutes, for the 

production and packaging of malt beverages, including beer and ales, for retail sale and for consumption 

on or off the premises or wholesale distribution, with a capacity of not more than fifteen thousand (15,000) 

barrels per year, (a barrel being equivalent to thirty-one (31) gallons) and which may include as an 

accessory use preparation and/or sale of food for on premises consumption or for take-out. Any such facility 

may provide samples limited in size, provided that such sampling is allowed under relevant local, state, 

and federal statutes, regulations and licenses issued thereunder.  The facility may include as an accessory 

use an eat-in or take-out restaurant that may include outdoor dining, which restaurant may occupy more 

than half of the area of the facility and may include live indoor entertainment if otherwise permitted in the 

zoning district in which the microbrewery is located, if and as permitted by its license. 

 

District Location. The amendment would permit a Brew Pub by special permit in the Business District, 

Center Business District, Avery Square Business District, and the portion of the Chestnut Street Business 

District located west of Chestnut Street and south of Keith Place. A Microbrewery would be permitted by 

special permit in the Industrial-1 District. A Brew Pub and a Microbrewery would be permitted by special 

permit in the Mixed Use-128 District, Highway Commercial 1 District, the portion of the New England 

Business Center District located west and south of Second Avenue, and the portion of the Highland 

Commercial-128 District located a) north of Highland Avenue and b) south of Highland Avenue and west 

of Second Avenue. 

Special Permit Requirement.  Given the desire for close review, the amendment proposes to permit a Brew 

Pub and a Microbrewery by special permit from the Planning Board in circumstances where a Major 

Project Site Plan Review Special Permit is required or where the use is proposed within the Center Business 

zoning district. Outside of those circumstances the Zoning Board of Appeals is the special permit granting 

authority. The special permit requirement would allow for a meaningful review of design and transportation 

impacts, as well as a greater level of oversight and assurance that the facilities will be operated in a manner 

that is consistent with the intent of the zoning and other regulations.   

 

 

 

 

 

 

 

 

 





 

 
  

Licensing Authority:  Select Board   Revision Date:    8/18/2020 
  

 
The Needham Select Board, acting as local licensing authority pursuant to the provisions of 
Massachusetts General Laws Chapters 138 and 140 and other relevant legal authority, 
promulgates these regulations applicable to the sale and distribution of alcoholic beverages in the 
Town of Needham. These regulations are in addition and supplemental to all other legal 
requirements, including but not limited to applicable State and Federal law and regulations. 

 
I.    TYPES OF LICENSES TO BE GRANTED IN NEEDHAM 

 
The Town of Needham issues the types of alcoholic beverages licenses listed below.  All 
licenses shall comply with Chapter 138 of the Massachusetts General Laws, and Chapter 204 
of the Code of Massachusetts Regulations, as they relate to the specific type of license. 

 
1.1 Innholders All Alcoholic Beverages: issued to qualified applicants to sell all 

alcoholic beverages in a hotel dining area with a seating capacity of not less than 
ninety-nine (99) persons and a living capacity of not less than fifty (50) rooms, 
under the applicable regulations of Massachusetts General Laws, the Town of 
Needham Rules & Regulations Governing the Sale of Alcoholic Beverages, and any 
and all conditions stipulated for the specific license. The Service of alcoholic 
beverages to the room of any registered guest is prohibited unless otherwise 
authorized by the Select Board.  (M.G.L. c.138, s.11, D; 11/7/72 election) 

 
1.2 Restaurant All Alcoholic Beverages: issued to qualified applicants to sell all 

alcoholic beverages in a restaurant and/or function room under the applicable 
regulations of Massachusetts General Laws, the Town of Needham Rules & 
Regulations Governing the Sale of Alcoholic Beverages, and any and all conditions 
stipulated for the specific license. (M.G.L. c.138, s.11, E; 11/4/80 election; M.G.L. 
c.138, s.12; Chapter 32 of the Acts of 2014; 4/8/2014 election)  

 
1.3 Restaurant Wine and Malt Beverages:  issued to qualified applicants to sell only 

wine and malt beverages in a restaurant under the applicable regulations of 
Massachusetts General Laws, the Town of Needham Rules & Regulations 
Governing the Sale of Alcoholic Beverages, and any and all conditions stipulated 
for the specific license.  (M.G.L. c.138, s.12; Chapter 169 of the Acts of 2001; 
11/8/01 election)  

 
1.4      Club and Veterans’ Organization All Alcoholic Beverages:  issued to qualified 

applicant Clubs existing under Chapter 180 of Massachusetts General Laws and 
Veterans’ Organizations duly chartered or authorized by the Laws of the United 
States or the Commonwealth of Massachusetts to sell all alcoholic beverages under 
the applicable regulations of Massachusetts General Laws, the Town of Needham 
Rules & Regulations Governing the Sale of Alcoholic Beverages, and any and all 
conditions stipulated for the specific license. (M.G.L. c.138, s.12; 11/8/88 election) 

 
1.5 One Day Special Event:  issued to qualified applicants of non-profit status to sell all 

alcoholic beverages; or to sell wine and malt beverages only; or to qualified 
applicants of for profit status to sell wine and malt beverages only under the 
applicable regulations of Massachusetts General Laws, the Town of Needham Rules 





 

 
  

  
a) The Board makes a finding that it is in the best interest of the Town to allow the 

service of alcoholic beverages in the Bar Service areas; 
b) No more than a total of  fifteen (15) seats or twenty percent (20%) of the total 

seats in the premises, whichever is less, shall be allowed in the Bar Service 
area(s), except that the Board may after hearing, with notice pursuant to M.G.L. 
Chapter 138 section15A, authorize a greater number where such seats are 
intended for food service customers as part of the licensee’s business plan; 

c) The seats in the Bar Service areas are included when calculating the number of 
seats in the premises; 

d) All food and beverages on the menu served in the public dining room shall be 
available for service to the patrons in the Bar Service areas; and 

e) Each licensee with bar seating shall annually as part of its license renewal 
application provide the Select Board with a statement certified by a Certified 
Public Accountant as to the percentage the annual sales for the previous period 
of October 1-September 30 of alcoholic beverages compared to the total annual 
sales of food and alcoholic beverages.  If the percentage exceeds thirty-five 
percent (35%), the Select Board may investigate to determine whether the 
service of alcoholic beverages has become more than incidental to the service of 
food on the premises.  If the Board determines that the sale of alcoholic 
beverages has become more than incidental to the sale of food on the premises, 
it may after hearing modify the license to require the licensee to reduce its 
amount of Bar Service Area seating.  
 

IV. GENERAL RULES AND REGULATIONS APPLICABLE TO HOLDERS OF 
LICENSES TO SELL ALCOHOLIC BEVERAGES WITHIN THE TOWN 

 
 This section shall apply to any and all alcoholic beverages licenses issued by the Board to 

eligible restaurants, clubs, veterans’ organizations, innholders licensees, package stores, 
farmer series pouring permittees, and, with noted exceptions, one-day special event licensees. 
 The Licensing Board reserves the right to add to, amend, modify or revoke these rules and 
regulations at such time or times as the Licensing Board deems appropriate. 

 
 Subject to further limitations fixed or from time to time modified by the Select Board with 

respect to a particular license, the General Laws of Massachusetts and the regulations of the 
Alcoholic Beverages Control Commission, the following rules and regulations shall be in full 
force and effect: 

 
 4.1 Fire Safety Inspections (applicable to Restaurants, Innholders & Clubs only) 

Chapter 304 of the Acts of 2004, An Act Relative to Fire Safety In the 
Commonwealth, requires that every license holder under M.G.L. Chapter 138 
Section 12 must submit as a precondition of renewal of the license “a valid 
certificate of inspection issued by a local inspector and signed by the head of the fire 
department for the city, town or district in which the premises is located.”  No 
license shall be issued for the sale of alcoholic beverages in the Town until such 
time as a copy of the valid certificate of inspection has been filed with application. 

 
4.2 Hours of Operation 
 The hours during which the sale of all alcoholic beverages may be made in a dining 





 

 
  

before or after the serving times, the licensee shall cause notification of the 
fact to be given by telephone to the Needham Police Department along with 
the estimate as to how long the work party will be on the premises. This 
provision shall not limit employees from being on the premises to produce 
malt beverages in accordance with a license issued pursuant to G.L. c.138, 
§19C or §19D. 

 
4.3 Payment of Charges and Taxes 

Applicants and licensees must pay, in full, all taxes and charges owed to the Town 
on a current basis prior to the issuance of a new license, the transfer of an existing 
license and/or the annual renewal of a license. 

 
4.4 Filing and Application Requirements (excludes One Day Special Event Licenses) 
  

4.4.1 Abutter Notification  
  When conducting a public hearing to consider the issuance of a license to 

sell or serve wine, malt and/or alcoholic beverages, the Board shall require 
the applicant to notify all owners of property within a 300-foot radius of the 
premises to be licensed 

 
4.4.2    Insurance  
  No license shall be issued for the sale of alcoholic beverages (one day 

special licenses excluded) in the Town until such time as the applicant shall 
present to the Select Board a certificate of insurance showing that the 
applicant carries the following policies of insurance from an insurance 
company licensed by the Department of Insurance of the Commonwealth of 
Massachusetts as follows:  workers’ compensation insurance as required by 
M.G.L. Chapter 152; and liquor liability insurance in the minimum amount 
of $100,000 per person/$1,000,000 aggregate for personal injury and 
$100,000 per occurrence for property damage. 

  
4.4.3 Fees 
 All license fees of the Board are incorporated in these rules and regulations 

as Attachment I, Schedule of Town of Needham Liquor License Fees.  
These fees shall be non-refundable. 

 
4.4.3.1  Filing Fees     All required filing fees shall be paid in full at such 

time as the application is filed. The Board’s filing fee shall be paid 
by check, made payable to the “Town of Needham.”   Filing fees 
required by the Commission must be by certified check or bank 
treasurers check made payable to the “Commonwealth of 
Massachusetts” and/or the “Alcoholic Beverages Control 
Commission.”  Filing fees shall not be pro-rated for any reason.  

 
4.4.3.2 License Fees     All license fees for the initial issuance of a new 

license, or for the transfer of an existing license, for a change in 
the structural composition of a licensed premises, and/or for the 
annual renewal of a license shall be paid in full prior to the 
issuance of the license. The payment of the license fee shall be by 





 

 
  

 
4.4.4.3 No physical alteration, the effect of which would be to constitute a 

change in the description of the licensed premises as shown on the 
license, shall be made without prior written approval of the Board. 

 
4.4.4.4 Outdoor seating shall be excluded from the seating capacity used 

to determine the type of license granted to applicant. 
 
4.5.5 Floor Plans – Off Premise Licenses (M.G.L. Ch 138 s. 15) 
 

4.5.5.1  Applicants for a package store license shall submit to the Board 
along with the application for license, an architectural floor plan, 
drawn to scale, that includes the following information, which will 
be clearly marked: 

 
a) the net floor area (net floor area shall be the area of the rooms 

measured between the interior walls exclusive of stairways, 
service bars, hallways, etc.) and dimensions of the existing 
room or rooms and exterior premises requested to be licensed; 

b) gross floor area of the premises and those portions of the 
premises proposed to be dedicated to the sale, storage or 
display of alcoholic beverages; 

c)  entrances and exits; 
d)   storage areas; 
e)   restrooms; 
f)   cash register areas. 

 
4.5.5.2 Applicants shall submit a plan for signage including window 

display signs. 
 

4.6 General and Miscellaneous Provisions 
 
4.6.1 No alcoholic beverages shall be taken from the building so approved in the 

licenses, with exception of approved exterior seating noted on floorplan, as 
noted in section 4.4.4.1 (lk). This does not apply to package stores and sales 
conducted pursuant to G.L. c.138, §19C or §19D. 

 
4.6.2 No licensee shall sell alcoholic beverages in any part of the premises not 

specified on itsthis license, including a license issued by the Alcoholic 
Beverages Control Commission only. No change of such area or location 
shall be made without prior written approval of the Select Board.  The 
licensed premises shall meet and fully comply with all health standards and 
regulations applicable to the sale of alcoholic beverages. 

 
4.6.3 The licensed premises must be well lighted at all times. 
 
4.6.4 There shall be no indecent or immoral entertainment on the licensed 

premises. 
 









 

 
  

6.5 Service of food must be available in all areas in which alcoholic beverages are to be 
served. Where a function room is available, the service of alcoholic beverages is 
permitted as authorized herein and may be closed to the general public. 

 
VII. RULES AND REGULATIONS APPLICABLE TO CLUBS AND VETERANS 

ORGANIZATIONS SEEKING AND ISSUED ALCOHOLIC BEVERAGE 
LICENSES WITHIN THE TOWN AUTHORIZED BY SPECIAL ACT OF THE 
GENERAL COURT (CHAPTER 3 OF THE ACTS OF 1977) 

 
Licenses issued by the Needham Select Board shall be subject to the minimum requirements of 
G.L. Chapter 138, Regulations of the Alcoholic Beverage Commission and the following 
regulations of the local Licensing Board and any amendments thereto hereinafter adopted: 
 

7.1 Every club applicant to be eligible to be licensed to sell any or all alcoholic 
beverages within the Town of Needham must be a corporation duly organized and 
existing under Chapter 180 of the General Laws of the Commonwealth of 
Massachusetts and has maintained club facilities for not less than three (3) years 
prior to the filing of an application.  The within provisions may be waived by the 
Licensing Board. 

 
7.2 Every Veterans organization to be eligible to be licensed to sell any and all alcoholic 

beverages within the Town of Needham must be duly chartered or authorized by the 
Laws of the United States or the Commonwealth of Massachusetts. 

 
7.3 Each applicant shall furnish the Licensing Board with a copy of its Charter or other 

legal evidence of its eligibility as herein specified when requested by the Licensing 
Board. 

 
7.4 Each eligible club and veteran’s organization must have the exclusive legal right to 

the possession and enjoyment of indoor facilities of not less than 2,000 square feet 
of floor space on one or more floors and which may consist of one or more rooms. 

 
7.5 Each licensee hereunder acting by and through its Board of Directors or other 

governing body shall appoint a manager or bartender who is of good moral 
character and a responsible person.  The manager or bartender will be in charge 
during open hours acting for and on behalf of the Board of Directors or other 
governing Board.  Acting for and on behalf of the Board of Directors the manager or 
bartender shall be responsible for the conduct of the members and guests, 
accountable for keeping order and the prevention of undue noise and disturbances 
on the licensed premises and the neighborhood. 

 
VIII.  RULES AND REGULATIONS APPLICABLE TO ONE-DAY SPECIAL EVENT 

LICENSES  
 
The Board will review requests for One-Day Special Event Licenses in accordance with section 
14 of Chapter 138 of the General Laws after receipt of the following documentation.  A public 
hearing is not required for the issuance of a One-Day Special Event License.   
 





 

 
  

store, or prepare for display any alcoholic beverages.  Notwithstanding 
the foregoing, food store employees 18 years of age or older may 
handle, store, or prepare any alcoholic beverages for display.  

 
9.1.2 No seating, chairs, stools, or tables for use by customers or patrons shall 

be placed or permitted by a retail package store licensee upon or within 
the licensed premises, or upon any area under the direction and control 
of the licensee. 

 
9.1.3 Where the liquor licenses are granted to serve the public, licensees shall 

be open to the public and, except in exigent circumstances, operate on 
all days and hours in accordance with the terms of the issued liquor 
license.  The closing of the licensed premises to the public, for a period 
of five (5) consecutive days or more, or for any period totaling ten (10) 
days during the calendar year without the prior approval of the Select 
Board may be deemed to be an abandonment of the Liquor License and 
sufficient grounds for revocation of the Liquor License.  

 
9.1.4 No consumption of alcoholic beverages shall be permitted on the 

premises outside of the licensed hours of operation. 
 
9.1.5 Licensees shall make all reasonable and diligent efforts to ensure that 

loitering, disorder, disturbances or illegality of any kind does not occur 
at the licensed premises.  The licensee shall ensure that business in the 
licensed premises is conducted in a responsible manner so that no 
activity shall detract from the quality of life in the Town generally, or in 
the neighborhood in which the licensed premises are located.  The 
licensee may be held responsible for such activity, whether present or 
not. 

 
9.1.6 Licensees shall at all times maintain the immediate and surrounding area 

outside the licensed premises in a state of cleanliness and upkeep. 
 
9.1.7 The licensing of liquor establishments, and what constitutes the public 

convenience in Needham, will be subject to the informed discretion of 
the Select Board.  In determining suitability for licenses, the Select 
Board will consider the proximity of the proposed premises to 
neighborhoods, especially residential neighborhoods, and other sensitive 
areas as determined by the Board. 

 
9.1.8 Section 15 licenses may be granted to food stores as defined in these 

regulations, but will not be granted to convenience stores. 
 
9.1.9 Alcohol-related signage displayed so that it is visible to the public will 

be limited.  As a condition of the license, the licensee will comply with 
the Town of Needham Sign By-law, as from time to time amended. 

 
9.1.10 Advertisement at local sporting events or school events and sponsorships 

of sporting teams where participant’s uniforms carry the name, logo or 



 

 
  

advertisement for any business which derives more than 25% of its gross 
revenues from the sale of alcoholic beverages is prohibited.   

 
9.1.11 “Nips” or bottles of spirits containing fewer than eight (8) fluid ounces 

shall not be located in an area directly accessible by customers, and shall 
be offered for sale upon the request of a customer from a location within 
the premises to which customers do not have direct access, such as 
behind a counter. 

 
9.2  Hours Of Operation  

 
9.2.1 For all deliveries conducted off the licensed premises, the licensee shall 

keep written records including the date of sale, quantities and sizes of 
items purchased, method of payment transaction, and name and address 
of purchaser.  In addition to the preceding requirements, the amount of 
the beverages that were delivered, the date and time of delivery, the 
signature of the person receiving the delivery and the type of 
identification card used to confirm age.  Such written records shall be 
maintained by the licensee within or upon the license premises for a 
period of not less than one year and must be readily available for 
inspection by the Town.    

 
 a)  Deliveries must be made during the operating hours of the store. 
 b)  Deliveries shall be made by persons no less than 21 years of age. 

c)  A copy of Off-Premises Transportation Permit, license to deliver 
issued by the ABCC, shall accompany application at time of 
submittal. 

 
9.2.2  All transactions for the sale of alcoholic beverages must be completed 

on or before the closing hour set out in this section.  
 
9.2.3 Hours for product deliveries to establishment and/or pick-up of bottle 

returns should be arranged so that activity does not interfere with the 
quiet enjoyment of the neighborhood. 

 
9.3 Consumption On Premises Prohibited Except Sample Tastings 

 
9.3.1 Consumption of alcoholic beverages within or upon the retail package 

store licensed premises, or upon any area under the direction and control 
of the licensee, by any person is strictly prohibited except for sample 
tasting. 

 
9.4  Limitations On Transferability Of Off-Premises Section 15 Licenses  

 
9.4.1  An application for a transfer of ownership at the same location or 

transfer of location may be granted by the Board after a public hearing 
in compliance with these regulations and state law. 

 
9.5  Food Store Alcohol License Requirements  



 

 
  

 
9.5.1  A food store is defined as a grocery store or supermarket, which sells at 

retail, food for consumption on or off the gross premises, whether alone, 
or in combination with grocery items or other non-durable items 
typically found in a grocery store and sold to individuals for personal, 
family or household use.  Such food store shall carry fresh and 
processed meats, poultry, dairy products, eggs, fresh fruits and produce, 
baked goods and baking ingredients, canned goods and dessert items.  
Notwithstanding the foregoing, a food store for the purposes of these 
regulations shall not be a convenience store, any business that sells 
gasoline, or a business which derives more than 25% of its gross 
revenues from the sale of alcoholic beverages.  The retail space used to 
display alcoholic beverages shall not exceed twenty-five percent (25%) 
of the total retail space on the premises.   The Select Board shall 
determine whether an applicant is a food store as set out herein and in 
compliance with any and all requirements.    

 
9.5.2 A convenience store is defined as an establishment that sells at retail 

food and other non-durable items to individuals more on a daily basis, 
such as but not limited to small quantities of food, candy, newspapers, 
and tobacco products.  Convenience stores are frequently open with only 
one staff member on duty at a time, are usually open later than 10:00 
p m. and may or may not sell gasoline.  The Select Board reserves the 
right to consider each of these factors when determining if an applicant 
will be considered a convenience store. 

 
9.5.3  Any applicant for a Section 15 License (whether for an original 

application, change of ownership or change of location) must provide 
with the application materials, a floor plan evidencing the gross floor 
area of the premises and those portions of the premises proposed to be 
dedicated to the sale, storage or display of alcoholic beverages.  The 
licensee may not materially change the portions of its premises 
dedicated to sale, storage or display of alcoholic beverages without the 
approval of the Select Board.  The licensee may not be open for business 
except during its licensed hours for sale of alcoholic beverages unless it 
has applied for and received approval by the Select Board of plan to 
properly secure all alcoholic beverages on the premises from public 
access during that time. 

 
9.5.4  Regular sales and operation of the food store must continue during all 

times when the sales of wine and malt beverages are permitted.  
 
9.5.5 Package store licenses issued to food stores shall be limited to wine and 

malt beverages only. 
 
 





 

 
  

the arrangement to provide food ceases to exist, the Permittee shall 
notify the Select Board immediately and, unless otherwise 
authorized by the Select Board, discontinue any on premises sales 
until a new arrangement is established and approved by the Select 
Board.  

 
 Option 3: The Permittee shall permit patrons to bring food onto the premises, 

including food delivered from licensed Common Victuallers.  
 
Option 4:  No food service requirement.  
 
Option 5: Combination of the above. Something else entirely? 

  
10.7 General Conditions 

 [Does the Board want to permit sale of pitchers? It is currently permitted for 
Rest. Licensees, so the Board wants to be consistent.] 

 
 
 
XI.  VIOLATIONS – DETERMINATION OF PENALTIES 
 

110.1  Any violation of the Town's Liquor Regulations, Regulations of the Alcoholic 
Beverages Control Commission, and/or General Laws Chapter 138 may be grounds 
for action by the Select Board (Board), as Local Licensing Authority, including the 
modification, suspension, revocation, nonrenewal or cancellation of a license. 

 
110.2  In determining the appropriate action in any given case, the Board will consider the 

violation alleged, the facts of the case, other relevant factors including the licensee's 
prior record, and aggravating or mitigating circumstances. 

 
110.3  In ordering suspensions, the Select Board may, within its discretion, order a 

suspension with one or more days to be served and the remainder to be held in 
abeyance for such time as the Select Board may determine.  

 
110.4  A licensee shall have a right to notice and public hearing before modification, 

suspension, revocation, nonrenewal or cancellation of a license by the Board, except 
that the Board may under emergency circumstances as allowed by Law suspend the 
license pending hearing. 

 
110.5  A licensee may waive its right to hearing, and the Board in such cases may make 

findings and act without hearing on recommendation of the Town Manager.  The 
Board may, however, require that a hearing be held notwithstanding such a waiver, 
in which case the licensee shall have notice of hearing and an opportunity to be 
heard before action is taken on modification, suspension, revocation, nonrenewal or 
cancellation of a license, except that Select Board may under emergency 
circumstances as allowed by Law suspend the license pending hearing. 

 
110.6  On the days when Suspension of License is being served, the Licensee will publicly 

post at its public entrance(s) a notice of the Suspension in a form as the Board or 



 

 
  

Town Manager may direct. The Board may also post notice of violation hearings, 
findings, decisions, and orders to the Town’s website and Town’s social media. 

 
110.7  The town conducts, and expects to continue to conduct, routine compliance checks 

of licensees, including, but not limited to, service to underage persons checks using 
agents of the Needham Police Department. 

 
110.7.1 The following schedule of recommended discipline is a guideline 

intended to illustrate the range of disciplinary action that the Select 
Board may impose for service to underage violations identified in 
compliance checks. The Select Board is not limited by these guidelines 
and may impose greater or lesser discipline based on consideration of 
the violation alleged, the facts of the case, other relevant factors 
including the licensee's prior record, and aggravating or mitigating 
circumstances 

 
110.7.2 In calculating the number of prior offenses under this guideline, the 

Select Board will consider determined violations occurring within the 
five (5) years preceding the date of current violation. 

 
110.7.3 Compliance Check Violation Guideline Penalties: 

 
110.7.3.1 FIRST OFFENSE:  
 Written warning, or Suspension of one day. 
 
110.7.3.2  SECOND OFFENSE:  
 Suspension, one to three days. 
 
110.7.3.3  THIRD OFFENSE:  
 Public hearing required. 
 Suspension, three to five days. 
 
110.7.3.4  FOURTH OFFENSE:  
 Public Hearing required. 
 Suspension, Five (5) to Ten (10) Days  
 Licensee shall be required as a condition of the license to 

provide the Board with a satisfactory written plan, under 
signature of the manager of record and any person or entity 
holding more than a 10% ownership interest in the license, to 
assure that a further offence will not occur.   

 
110.7.3.5  FIFTH OFFENSE: 
 Public hearing required. 
 Minimum ten (10) day suspension. Based on relevant 

circumstances as determined by the Board, the Board may 
order a longer suspension of any length, imposition of 
conditions on or other modifications of the license, 
disqualification of the manager of record, compulsory 
initiation by the licensee of transfer of ownership to a 



 

 
  

responsible party to be approved by the Board, non-renewal, 
or revocation of the license. 

 
 

 
 
APPROVED:    6/14/77 
Amended and revised: 11/18/97 
Amended and revised: 2/9/99 
Revised fee schedule: 12/7/99 
Revised fee schedule: 12/5/00 
Revised and approved: 8/20/02 
Fee changes                       12/21/04      
Addition of Liquor  
     Liability Insurance: 1/25/05 
Addition of One-Day License:  1/25/05 
Amended and revised: 11/14/06 
Amended and revised: 6/22/10 
Amended and revised: 12/18/12 
Amended and revised: 5/13/14 
Amended and revised: 9/10/2014 
Amended and revised: 11/9/2016 
Amended and revised: 7/25/2017 
Amended and revised: 8/18/2020 
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Schedule of Town of Needham  
 FEES 

 
 
       CALENDAR YEAR 2022   
 

 
      
  Town of Needham Fees:  Checks payable to Town of Needham 
 

ON PREMISE ALCOHOLIC BEVERAGE  
   
  $2,262 Innholders   
  $2,012 Restaurants - All Alcoholic 

  $   750 Restaurants –Wine /Malt        
  $   255 Clubs     

 $   150 New License/Transfer License (On Premise & Off Premise Licenses) 
 $   100 Change in License (On Premise & Off Premise Licenses) 
   Includes:   Change of Manager 
     Pledge of License/Stock 
     Alteration of Premises 
     New Officer/Director 
     Change of Corporate Name or D/B/A 
     Most other changes   
 

OFF PREMISE PACKAGE STORE 
 
Initial      Renewal 
$3,500 $2,500 Retail Package Goods Store, All Kinds of Alcoholic Beverages 
$3,000 $2,000 Retail Package Goods Store, Wine & Malt Beverages Only 

 
MISC. LICENSES/PERMITS 

 
Automatic Amusement   $     50 each machine 
Bowling       $     10 each lane 
Class I and Class II    $   200 
Common Victualler Licenses  $   100  
Innkeeper     $     25 
Livery          $     25 
Lodging License    $     50 
One-Day Special Liquor License   $     25 
Pool Table      $     25 
Sunday Public Entertainment         $   100 
Weekday Public Entertainment      $   100 
Road Race     $     25 
Second Hand Articles     $     25 
Sunday Entertainment      $   100 
Taxi       $     10 each cab 
 



 

 
Select Board 

TOWN OF NEEDHAM 
AGENDA FACT SHEET 

 
MEETING DATE: 06/14/2022 

 

Agenda Item Remote Participation by Members of Public Bodies  
 

Presenter(s) Katie King, Assistant Town Manager/Operations  
 

 

1. BRIEF DESCRIPTION OF TOPIC TO BE DISCUSSED 

 
Since the start of the pandemic, the State has provided certain flexibilities to 
the Open Meeting Law (M.G.L. c.30A, §§18-25). Those flexibilities are set to 
expire on July 15, 2022. As of this date, all public bodies will be required to 
provide in-person access for the public and all members of public bodies would 
be required to attend meetings in person. The Select Board can adopt a policy 
under 940 CMR 29.10 and authorize the Town manager to allow members of 
public bodies to participate remotely in limited circumstances.  
 

2. VOTE REQUIRED BY SELECT BOARD 
 

 
Suggested Motion:  That the Select Board vote to adopt the Member Remote 
Participation in Public Meetings Policy, and to authorize the Town Manager to 
implement remote participation consistent with said policy pursuant to 940 
CMR 29.10(2)(a) and, further, to encourage all Town boards, commissions and 
committees to continue to provide a means for the general public to view public 
meetings remotely.   
 

3. BACK UP INFORMATION ATTACHED 
  

 
a. Memo - 6/10/2022 
b. Draft Policy - Redlined  
c. Member Remote Participation in Public Meetings Policy - Clean  

      

 
 





• Section 2.3: language was added to clarify that the Needham Commission on Disability is not 

subject to this policy. Under state law, Commissions on Disability may independently authorize 

remote participation for their members.  

• Section 4, paragraph 2: “or family” was added to clarify that a family member’s illness may be 

considered an extenuating circumstance.  

• Section 4, paragraph 3: The limitation that a member can participate only 25% of the time was 

adjusted to be “over a calendar year.” The change maintains that members are in-person for 

75% of meetings, but provides flexibility for individual circumstances when a member may need 

to participate remotely for consecutive meetings, rather than sporadically throughout the year.  

• Section 4, paragraph 4: added “allow or” for clarity that the Chair determines if a remote 

participation request is approved or declined.  

• Section 6.3: replaced “and the reason for their remote participation” with “as approved by the 

chair”. This allows the chair to publicly affirm that the remote participation is in accordance with 

this policy without disclosing health or other personal information of the member attending 

remotely.  

These changes are reflected in the redlined version of the policy dated 6/10/2022 and the clean version 

of the policy dated 6/14/2022 that are in this agenda packet for your review.  
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Town of Needham Select Board 
Policy Number:   SB-ADMIN-008 

Policy:   Member Remote Participation in Public Meetings   

Date Approved:   

Date Revised:   

 

Approved: 

 

_____________________________Chair, Select Board 

 

Section 1. Purpose  

 

The Office of the Attorney General’s Open Meeting Law regulations at 940 CMR 29.10 allow members of 

public bodies, in limited circumstances, to participate remotely in meetings. While all members of Town 

boards and committees are strongly encouraged to attend meetings in person whenever possible, the 

regulations and this policy seek to promote greater participation in government meetings by allowing 

members to participate remotely when physical attendance would be unreasonably difficult. 

 

The intent of this policy is to establish clear guidelines on the practice of remote participation by Town 

boards and committees under the Open Meeting Law, M.G.L. c.30A, §§18-25. Under the enabling 

authority of 940 CMR 29.10(8), a municipality may adopt a policy that prohibits or further restricts the 

use of remote participation by public bodies within its jurisdiction. 

 

This policy applies to the remote participation of Town board and committee members only, not to how 

members of the public access open meetings. The Select Board encourages all boards and committees 

to provide a means for the general public to view and participate in public meetings remotely and have 

recordings made available to the public.  

 

Section 2. Policy  

 

2.1 The Select Board, on [DATE], voted to adopt this policy and to authorize the Town manager to 

approve remote participation for meetings of all local public bodies within the municipality. In 

accordance with 940 CMR 29.10(3), the Town’s adoption of remote participation can be revoked 

at any time.  

 

2.2 In accordance with 940 CMR 29.10(2)(g) and M.G.L. c.30A, §20(e), a local commission on 

disability may by majority vote of the commissioners at a regular meeting authorize remote 

participation applicable to a specific meeting or generally to all of the commission's meetings. If 
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a local commission on disability is authorized to utilize remote participation, a physical quorum 

of that commission's members shall not be required to be present at the meeting location; 

provided, however, that the chair or, in the chair's absence, the person authorized to chair the 

meeting, shall be physically present at the meeting location. The commission shall comply with 

all other requirements of law. 

 

2.3 This policy and 940 CMR 29.10 shall apply to all Town boards, committees, commissions, 

subcommittees and working groups regardless of whether such public bodies are appointed or 

elected, with the exception of the Commission on Disabilities which may independently 

authorize remote participation in accordance with 940 CMR 29.10.  

 

2.4 Where the Remote Participation Policy is more stringent than 940 CMR 29.10, the Policy shall 

control. 

 

Section 3. Minimum Requirements for Remote Participation  

 

3.1 Members of the public body who participate remotely and all persons present at the meeting 

location shall be clearly audible to each other, as required by M.G.L. c.30A, §20(d).  

 

3.2 A quorum of the body, including the chair or, in the chair’s absence, the person authorized to 

chair the meeting, shall be physically present at the meeting location, as required by M.G.L. 

c.30A, §20(d). 

 

3.3 Members of the public body who participate remotely must have access to the same materials 

being used at the meeting location. 

 

3.4 Members of public bodies who participate remotely may vote and shall not be deemed absent 

for the purposes of M.G.L. c.39, §23D. 

 

Section 4. Permissible Reasons for Remote Participation  

 

It is the express desire of the Select Board that remote participation in meetings be an infrequent 

event, for both individual board members and Town Boards and Committees as a whole. Chairs of public 

bodies are encouraged to interpret these rules in a strict fashion and to continue to induce all members 

to attend meetings in person as a general rule, due to the inherent benefits of physical presence in a 

meeting. 

 

A board or committee member may attend a meeting through electronic conferencing if their physical 

presence would be unreasonably difficult, due to extenuating circumstances, including but not limited 

to:  

• Personal or family illness or disability;  

• a family or other emergency;  

• military service; or  

• geographic distance. 
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No member of a board or committee will be allowed to join the board or committee meetings remotely 

more than 25% of the time, over a calendar year, except in extraordinary circumstances.  

 

The chair or the person designated to chair the meeting may allow or decline to allow remote 

participation that is not consistent with the terms of this policy; any such determination shall be final 

and shall not be appealable. 

 

Section 5. Acceptable Methods of Remote Participation  

 

5.1 Accommodations shall be made for any public body member who requires TTY service, 

video relay service, or other form of adaptive communications. 

 

5.2 Telephone, internet, or satellite enabled audio or video conferencing are all acceptable 

methods of participation. 

 

5.3 Other technology that enables the remote participant and all persons present at the 

meeting location to be clearly audible is acceptable. When video technology is in use, the 

remote participant shall be clearly visible to all persons present in the meeting location. 

 

5.4 The Town does not guarantee that sufficient technology for remote participation will be 

available for any given meeting.  

 

5.5 Any costs incurred by a remote participant will not be reimbursed by the Town. 

 

Section 6. Procedures  

  

6.1 Any member of a public body who wishes to participate remotely shall, at least 48 hours or 

as soon as reasonably possible prior to the meeting, notify the chair or person chairing the 

meeting of their desire to do so and the reason for and facts supporting their request. 

 

6.2 Prior to the meeting the chair shall make every effort to ensure the equipment is available 

and functioning properly. If the required equipment is not available, then the chair shall 

deny the request for remote participation. 

 

6.3 At the start of the meeting, the chair shall announce the name of any member who will be 

participating remotely, as approved by the chair. This information shall also be recorded in 

the meeting minutes. 

 

6.4 All votes taken during any meeting in which a member participates remotely shall be by roll 

call vote.  

 

6.5 If technical difficulties arise as a result of utilizing remote participation the chair should 

suspend discussion while reasonable efforts are made to correct any problem that interferes 
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with remote participant’s ability to hear or be heard clearly by all persons at the meeting 

location.  

 

6.6 If communication problems inhibit the progress of the meeting, the chair must decide 

whether to continue the meeting, suspend the meeting, or terminate the participation of 

the remote participant. In the event that more than one member remotely participates, the 

chair shall evaluate each connection separately and may elect to terminate the participation 

of one or more of the remote participants should technical difficulties inhibit the progress of 

the meeting. The meeting minutes must reflect any such decision.  

 

6.7 If technical difficulties result in a remote participant being disconnected from the meeting, 

that fact and the time at which the disconnection occurred and subsequent reconnection if 

achieved shall be noted in the meeting minutes. If a public hearing occurs after 

disconnection, the member shall be noted as absent. 

 

6.8 Remote participants shall preserve the confidentiality of the executive session. The remote 

participant shall state at the start of any such session that no other person is present and/or 

able to hear the discussion at the remote location, unless presence of that person is 

approved by simple majority vote of the public body, and that the session is not being 

remotely recorded by any device. 

 

 

 

 

 



 

 
Select Board 

TOWN OF NEEDHAM 
AGENDA FACT SHEET 

 
MEETING DATE:  6/14/2022 

 
 

Agenda Item 557 Highland Avenue/Highland Innovation Center 
Project 
 

Presenter(s) Board Discussion 
 

 
 

1. BRIEF DESCRIPTION OF TOPIC TO BE DISCUSSED 

 
The Board will discuss comments that it may wish to submit to the Planning 
Board as part of the permitting process for the 557 Highland Avenue/Highland 
Innovation Center Project.     
 

2. VOTE REQUIRED BY SELECT BOARD 
 

 
Suggested Motion:  That the Board authorize the Town Manager to forward a 
letter to the Planning Board relative to the Highland Innovation Center Project 
 

 

3. BACK UP INFORMATION ATTACHED 
  

 
a.  Draft letter to the Planning Board (Under Separate Cover) 

 

 
 
 



 

 
Select Board 

TOWN OF NEEDHAM 
AGENDA FACT SHEET 

  
MEETING DATE:  6/14/2022 

 

Agenda Item Committee Reports 
 

Presenter(s) Board Discussion 
 

 

1. BRIEF DESCRIPTION OF TOPIC TO BE DISCUSSED 

 
Board members may report on the progress and / or activities of their 
Committee assignments.   
 
 

2. VOTE REQUIRED BY SELECT BOARD 
 

  
 

3. BACK UP INFORMATION ATTACHED 
  

 
None 
 

 
 
 















Town of Needham 
Select Board Meeting Minutes 

May 9, 2022 
Needham Town Hall 

Select Board Chambers 
 

6:55 p.m. Call to Order: 
 A special meeting of the Select Board was convened by Chair Marianne 

Cooley.  Present were Clerk Kevin Keane, Matt Borrelli, Heidi Frail, Town 
Counsel Chris Heep and Town Manager Kate Fitzpatrick.  Vice Chair 
Marcus Nelson joined the meeting at 7:05 p.m. 

  
 Motion: by Mr. Borrelli that the Board enter into executive session to 

consider the purchase, exchange, lease, or value of real property if the 
chair declares that an open meeting may have a detrimental effect on 
the negotiating position of the public body.  Ms. Cooley so declared.  
Second:  Mr. Keane.  Unanimously approved 4-0 by roll call vote.  

  
7:20 p.m. The Board reconvened in open session. 
  
7:20 p.m. Motion:  by Mr. Borrelli that the Board adjourn its meeting 

simultaneously with the adjournment of Town Meeting.  Second: Mr. 
Nelson. Unanimously approved 5-0. 

 
 Note:  The Annual Town Meeting adjourned for the evening at 9:15 p.m.  
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Town of Needham 
Select Board 

Minutes for Tuesday, May 31, 2022 
Needham Town Hall 

Powers Hall 
and 

Via ZOOM 
 https://us02web.zoom.us/j/81453983558 

 
6:30 p.m. Call to Order: 

A meeting of the Select Board was convened by Chair Marianne B. Cooley.  Those 
present were Kevin Keane, Heidi Frail, Matthew Borrelli, and Town Manager Kate 
Fitzpatrick.  Vice Chair Marcus Nelson was not present.  Dave Davison, 
ATM/Finance, Katie King, ATM/Operations, Myles Tucker, Support Services 
Manager, and Mary Hunt, Recording Secretary were also in attendance. 
 

6:30 p.m. Appointments and Consent Agenda: 
Motion by Mr. Borrelli that the Select Board vote to approve the 
Appointments and Consent Agenda as presented. 
 
APPOINTMENTS:  No Appointments were made at this meeting.  

 
CONSENT AGENDA *=Backup attached 

1.* Approve a Special One Day All Alcohol License for Monique Goodrow-Trach 
of Needham Pool and Racquet Club to host “New Members Welcome Event”, 
Friday, June 3, 2022 from 5:00-10:00 PM. The event will be held at the 
Needham Pool and Racquet Club, 111 Richardson Drive. 

2. Ratify a Weekday Entertainment License for Eastern Bank for May 24, 2022 
3.* Approve a grant request application from the Needham Commission on 

Disabilities for an intensive learning center at the Pollard Middle School 
4. Accept the following donation made to the Needham Community 

Revitalization Trust Fund: $100 from the Needham Diversity Initiative, Inc. 
5. Accept the following donation made to the Needham Health Division, 

Domestic Violence Action Committee (DVAC): $2,000 from the Beth Israel 
Deaconess Hospital – Needham. 

6. Ratify acceptance of the following donation received by the Needham Public 
Library originally accepted at the Board’s May 24, 2022 meeting: Jan Drake 
donated two copies of her book, Remember Me to All the Friends (estimated 
value of $60). 

 
Second:  Mr. Keane.  Unanimously approved 4-0. 
 

6:31 p.m. Downtown Design Infrastructure/Streetscape Project: 
Edward Olsen, Acting Assistant Director of Public Works, Rhain Hoyland, 
Highway Superintendent, Thomas Ryder, Town Engineer, Cecilia Simchek, 
Director of Finance/Administration, Bob Mackie, BETA Project Officer, and 
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Melissa Recos, BETA Project Manager spoke with the Board as to the status of the 
Downtown Design Infrastructure/Streetscape Project. 
 
Mr. Olsen gave a brief introduction of the project, saying it began years ago and is 
a testament to the vision and work of Richard Merson, former DPW Director and 
Tony Del Gaizo, former Town Engineer.  Mr. Olsen introduced the BETA team 
members and asked Mr. Mackie for a history of the project, the initial charge given 
to BETA, and the changes made over the years, and in particular, how COVID-19 
has changed the design. 
 
Mr. Mackie stated the project began in 2009 with replacement of the Chapel Street 
watermain and when Tony Del Gaizo suggested it may make sense to consider 
updating the streetscape of Chapel Street.  He said the design of the streetscape 
began in 2013 and showed an overview of what the downtown could look like.  Mr. 
Mackie said many meetings were held, noting the basic charge was flow of traffic 
and the preemption signals of the commuter rail crossings.  He noted pedestrian 
safety, visibility, and appearance of the downtown area was also part of the charge.  
Discussion ensued on the 5 phases of the project and a brief PowerPoint 
presentation with renderings was shown.  Mr. Mackie also discussed the speed of 
traffic through downtown, parking, accommodations for bicycles, ADA 
compliance, the quiet zone, and gateways as drivers approach the downtown area. 
 
Ms. Cooley commented on the possibility of eliminating a lane for traffic.  She said 
her understanding is that if the Town wants to increase the size of sidewalks for 
pedestrians, then something must be eliminated (i.e., traffic or bicycles).  She asked 
if there was an option to provide for wider sidewalks, along with a recommended 
route for bicyclists to go around the center of town on a through route?  She also 
commented on the possibility of making Chapel Street and part of Highland Avenue 
one way in each direction. 
 
Mr. Mackie pointed out two basic routes through Needham for staunch bicyclists, 
noting there are ways to get through the downtown without riding directly through 
the Center.  Mr. Mackie commented on making Chapel Street and part of Highland 
Avenue one-way streets, however he noted the thought was to give drivers as much 
freedom as possible without restrictions.  He said Chapel Street and Highland 
Avenue are both adequately wide to accommodate two-way traffic and signals are 
properly timed.  He stated it is possible to make each road one way, however a 
traffic study would be required. 
 
Ms. Frail asked Mr. Mackie to elaborate on recreational bikers and how they can 
safeguard their bicycles. She said people should be encouraged to do errands on 
foot and by bicycle. 
 
Mr. Mackie said at each end of Great Plain Avenue, a bike corral will be provided 
for riders going to Needham Center.   
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Mr. Borrelli said he likes the design as presented as it is much more streamlined 
than previous iterations.  He said he is concerned with tweaking the design and 
forcing drivers to go around the center of town onto neighborhood streets, noting 
people must be encouraged to use Great Plain Avenue.  He commented on 
crosswalks, particularly at the railroad tracks.  Mr. Borrelli suggested having 
electric power at some of the kiosks. 
 
Mr. Keane said he likes the design.  He asked if the area around the Sweet Basil 
restaurant would be one way in each direction?  Mr. Keane asked about 45-degree 
parking spaces.  Mr. Mackie said Great Plain Avenue in the location of Sweet Basil 
restaurant would be one lane in each direction in order to accommodate for larger 
sidewalks.  Mr. Mackie noted safety is the reason 45-degree angled parking spaces 
are not being considered.  He also commented on Quiet Zones and the requirement 
for 4-way gates at railroad crossings.  Mr. Mackie commented on previous 
iterations of the gateways vs. the less intrusive design. 
 
Ms. Cooley said she is unsure of the gateways and their purpose.  She noted 
tonight’s meeting was scheduled to allow members of other boards and committees 
to attend.  She invited comments. 
 
Jeanne McKnight of the Planning Board said she is glad to see the improvements 
to the gates at the railroad crossings.  She said multi-family housing should also be 
encouraged.  She clarified the use of Chapter 90 funding for quad gates and that 
bicyclists can ride on sidewalks, except in the downtown.  She said the design 
accommodates bicycles at a corral, also commenting on sidewalk dining.  She asked 
whether the current plan takes into account the lessons from the COVID-19 era?  
Mr. Mackie said the plan does consider the lessons learned from dining outside 
during the pandemic, as well as including parklets.  Ms. McKnight concurred with 
Ms. Cooley on the purpose of the gateways. 
 
Justin McCullen of the Traffic Management Advisory Committee and 
Transportation Committee said he is concerned that cycling may be compromised, 
as Needham has tried to adopt a complete-streets, multi modal vision.  He said the 
town must be vigilant in its presentation to the community.  Mr. McCullen noted 
cars turning left from Garden Street onto Great Plain Avenue, commenting the issue 
should be studied.  He said the plan is good. 
 
Moe Handel of the former Downtown Streetscape Committee said the Town 
Meeting strongly supported banners in the downtown.  He said there is value in the 
ability to announce events and occasions across the street, noting it is a nice New 
England flare.  He said outdoor dining should be maximized.   
 
Paul Good of the Needham Community Revitalization Trust Fund spoke about a 
bike lane through the downtown connecting the network as one system.  He 
acknowledged “connecting the dots is difficult.” 
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Artie Crocker of the Planning Board concurred with Mr. Handel’s comments on the 
importance of using banners to announce events. 
 
Discussion ensued on the timeline, a parking study, and use of parking meters 
before design is completed. 
 
Ms. Cooley invited public comment. 
 
Jackie DeWolfe, 242 Dedham Avenue, noted her letters to the Select Board over 
the last 5 years on this project, commenting she is glad discussion has been 
renewed.  She urged the Select Board to rethink the design, noting many aspects of 
the project are over 10 years old.   Ms. DeWolfe said the notion that the Town is 
actively discouraging biking is upsetting to her, as more people are choosing to bike 
for fun, health, climate, to support businesses, and to live locally.  Ms. DeWolfe 
urged the Select Board to ask more questions on how to achieve equity for all modes 
of transportation, rather than having excess capacity for any one mode.  She 
commented that she does not have an opinion on the banners.   However, she said 
it is frightening to her to have banners over crosswalks, while asking drivers to look 
up at the same time when they should be slowing down and concentrating to see 
whether anyone is trying to cross the street.  Ms. Dewolfe said she will follow up 
with the Select Board by letter with further comments.  Ms. DeWolfe said $5 
million is a lot of money and there are opportunities for the town to pilot and test 
different configurations, along with public engagement. 

 
Discussion ensued on bike trips through and to town and diagonal crosswalks on 
the renderings. 
 
Mr. Borrelli reiterated the layout of the area is very restricted.  He suggested using 
caution in changing the plan for the sake of the businesses and surrounding streets.  
He said a study of the number of bikes through town would be beneficial, 
concluding that, in an ideal world, Needham would want all modes of 
transportation.  He said the committee did a great job finding a balance and the plan 
will work as modeled by BETA.  Mr. Borrelli said he supports banners across the 
street, as long as retail shops are not impeded. 
 
Mark Gluesing, 48 Macintosh Avenue, commented on bikers approaching the 
center of town from Dedham Avenue and Highland Avenue.  He said the banners 
and towers will act as a traffic calming measure to slow drivers down as they 
approach the center of town.  He urged careful design of the towers and suggested 
parklets could function in different ways (children play area, seating, etc.) 
 
Ms. Cooley reiterated the need for a traffic count to move the project forward.  She 
suggested making Chapel Street and Highland Avenue at the Town Common one-
way, taking safety and traffic into account. 
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Discussion ensued on one-way traffic and protected bike lanes between the curb 
and parked cars along Great Plain Avenue. 
 
Mr. Handel said one-way streets could improve traffic flow, but may increase 
driving speed in the downtown.  He said while Chapel Street “feels tight” it does 
calm traffic, which is safer for everyone. 
 
Ms. Frail referred to students biking to school, suggesting wider sidewalks to 
accommodate a bike lane on the sidewalk.  She said the reality is the kids will be 
riding on the sidewalk, but not at all times, and that the additional space could be 
used by pedestrians.   Mr. Mackie said a bike lane on the sidewalk is an interesting 
idea. 
 
Mr. Borrelli suggested caution on the use of one-way streets, wondering about the 
effect on businesses and public safety vehicles.  He concurred with Ms. Frail that 
other accommodations could be made for bikes. 
 
Discussion continued on traffic through and to the downtown, biking, walking, and 
encouraging different modes of transportation in the plan. 
 
Mr. Keane noted Great Plain Avenue should not have to be and do everything for 
everyone.  He suggested a wider project scope in order to accommodate different 
facets so Great Plain Avenue is not overburdened. 
 
Ms. Cooley concluded the pandemic has shown that people want to use the center 
of town differently, which she hopes will benefit merchants.   
 
Ms. Cooley thanked the presenters for the discussion. 
 

7:50 p.m. Adjourn: 
Motion by Mr. Borrelli that the Select Board vote to adjourn the Select Board 
meeting of Tuesday, May 31, 2022. 
Second:  Mr. Keene.  Unanimously approved 4-0. 
 
A list of all documents used at this Select Board meeting is available at: 
  
http://www.needhamma.gov/Archive.aspx?AMID=99&Type=&ADID  
 

 
The Select Board has their next scheduled meeting on Tuesday, June 14, 2022 at 
6:00 p.m. at Town Hall. 
 

 






