NEEDHAM

ZONING BOARD OF APPEALS
AGENDA
Thursday, October 30, 2025 - 7:30PM

Charles River Room Also livestreamed on Zoom
Public Service Administration Building Meeting I1D:820-9352-8479

500 Dedham Avenue To join the meeting click this link:
Needham, MA 02492 https://us02web.zoom.us/j/82093528479

Minutes

7:30 PM

7:30 PM*

7:30 PM*

Informal Matter

Review and approve Minutes from September 18, 2025 meeting.

6 Brook Road — Advanced Softball Training, LLC, Applicant, applied for a
Special Permit Amendment to allow the expansion of the operation of softball
training facility with indoor batting cages under Section 3.2.6.2 indoor athletic and
exercise facilities; and to modify the waiver of strict adherence to the number of
required parking and the parking plan and design requirements under Sections
5.1.1.5, 5.1.2, 5.1.3 and any other applicable sections of the By-Law.

1545 Central Avenue —Needham Pool and Racket Club, applicant, applied for an
Amendment to the Special Permit issued July 16, 2020 to change the daily closing
from 10:00pm to 11:00pm; change the time of the warming hut light to be turned
off from 10:30pm to 11:30pm; and to change the opening date of the club from
October 1 to September 15 per Section 3.2.1 and any other applicable sections of
the Zoning By-Law.

0 Colgate Road — Estate of Patricia M. Connolly c/o Mark Connolly, Appellant,
has filed an Appeal of a Building Inspector Decision (ABID) dated September 4,
2025 who denied the request for determination of adequate/compliant frontage for
the lot known as 0 Colgate Road. The Appellant asserts that the vacant lot has 95
feet of frontage on a private paved way which satisfies the minimum frontage of
80 feet for parcels in Single-Residence B per Section 4.2.1 of the By-Law.

1101 Highland Avenue — Norfolk Lodge A.F. & A.M. request a continuation of
the ZBA Special Permit granted on October 16, 1997 to allow the sale and storage
of Christmas trees and related items in the parking lot located at 1101 Highland
Avenue.

*Prior cases may delay the precise start time.

Next ZBA Meeting — November 20, 2025


https://us02web.zoom.us/j/82093528479

NEEDHAM
ZONING BOARD OF APPEALS
MINUTES
Thursday, September 18, 2025 - 7:30 PM

Charles River Room
Also livestreamed on Zoom

Public Services Administration Bldg. .
Meeting ID: 820-9352-8479

500 Highland Avenue
Needham, MA 02492

Pursuant to notice published at least 48 hours prior to this date, a meeting of the Needham Board
of Appeals was held in the Charles River Room, Public Services Administration Building, 500
Dedham Avenue, Needham, MA 02492 on September 18, 2025 at 7:30 p.m.

BOARD MEMBERS PRESENT: Jonathan Tamkin, Chair; Howard Goldman, Vice-Chair;
Valentina Elzon, Associate Member.

BOARD MEMBERS ABSENT: Nikolaos Ligris, Member; Peter Friedenberg, Associate Member.

STAFF PRESENT: Kathryn Copley, Administrative Specialist

ATTENDANCE: See attached Sign-In Form

Mr. Tamkin, Chair, presided and opened the meeting at 730 p.m.

1. MINUTES OF AUGUST 21, 2025
Mr. Goldman moved to approve the Minutes of August 21, 2025. Ms. Elzon seconded the

motion. The motion was unanimously approved.

2. 43 FREMONT STREET
SPECIAL PERMIT APPROVED
Ms. Elzon moved to grant 1) a Special Permit to allow the operation of an automobile repair use
under Sections 1.4.6; and 2) a Special Permit to waive the parking plan and design requirements
under Sections 5.1.1.5 and 5.1.3. Mr. Goldman seconded the motion. The motion was unanimously
approved. A written decision will be prepared.
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The meeting adjourned at 8:15 p.m.

A summary of the discussions on each subject, a list of the documents and other exhibits used at
the meeting, the decisions made, and the actions taken at each meeting, including a record of all
votes, are set forth in a detailed decision signed by the members voting on the subject and filed
with the Town Clerk. Copies of the Decisions are filed at the Board website linked here:
https://needhamma.gov/Archive.aspx?AMID=141&Type=&ADID=

or by contacting Daphne Collins, Zoning Specialist, dcollins@needhamma.gov or 781-455-
7550, ext. 72261.

The hearings can be viewed at http://www.needhamchannel.org/watch-programs/ and
https://www.youtube.com/@TownofNeedhamMA /videos
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GEORGE GIUNTA, JR.
ATTORNEY AT LAW*
P.O.Box 70

SOUTH WEYMOUTH, MASSACHUSETTS 02190
EMAIL: george.giuntajr@needhamlaw.net
*Also admitted in Maryland

TELEPHONE (781) 449-4520 FAX (781) 465-6059
September 30, 2025

Town of Needham
Zoning Board of Appeals
Needham, Massachusetts 02492

Attn: Daphne M. Collins, Zoning Specialist

Re:  Advanced Softball Training LLC
6 Brook Road, Needham, MA

Dear Ms. Collins,

Please be advised this office represents Advanced Softball Training LLC (hereinafter the
Applicant and “Advanced Softball”’) in connection with the proposed expansion of its softball
training facility with indoor batting cages in the Mixed Use-128 Zoning District at the property
known and numbered 6 Brook Road, Needham, MA (hereinafter the “Premises”). In connection
therewith, submitted herewith, please find the following:

1. Seven copies of a Completed Application for Hearing;

2. Seven copies of site plan and floor plans;

3. Seven copies of Memorandum in Support of Application of Advanced Softball Training LLC;
4. Seven copies of authorization letter; and

6. Check in the amount of $200 for the applicable filing fee.

The Premises, which is located at the corner of Wexford Street and Brook Road, is occupied by
an existing commercial building and associated parking. Pursuant to Decision of the Board dated
May 15, 2025 (the “Decision”) approximately 60% of the building is currently used and
occupied by Advanced Softball for indoor athletic or exercise facility purposes, in the form of a
softball training operation, approximately 32% is used and occupied by Chilly Bears in

connection with its apparel decorating, screen printing and embroidery business, and the balance
of the building is occupied by a common hallway and bathroom facilities.


mailto:george.giuntajr@needhamlaw.net

At the time of the Decision, it was contemplated that Advanced Softball might eventually expand
to occupy the entire building, possibly in one to two years time. However, the situation has
changed, and Chilly Bears is now about to cease operations at the Premises. As a result,
Advanced Softball would like to expand its use to occupy the entire building, a bit earlier than
previously anticiapted.

After consultation with the Building Commissioner, the proposed softball training facility
continue to fall into the indoor athletic or exercise facility use category. However, after further
discussion and review, the applicable parking standard is now changed. Previously, the parking
standard applicable to standard indoor athletic or exercise facilities was applied. But now, due to
substantially similarities in clientele and drop-off / pick-up, the day care standard is more
relevant and applicable. As a result, a waiver from the number of required parking spaces may no
longer be required. However, because the off-street parking spaces in existence at the site do not
comply with design requirements, a waiver from same remains necessary.

Kindly schedule this matter for the next hearing of the Board of Appeals. If you have any
comments, questions or concerns, or if you require any further information in the meantime,
please contact me so that I may be of assistance.

Sincerely,
e P

George Giunta, Jr.



ZBA Application For Hearing

Applicant Information

Applicant . Date:
Name Advanced Softball Training LLC 9/30/25

Applicant | C/O Emily Sargent
88 Harnden Avenue, Watertown, MA 02472
Address

Phone 774-261-0559 email |emilysargent19@gmail.com

Applicant is ClOwner; {A4Tenant; CPurchaser; [1Other

If not the owner, a letter from the owner certifying authorization to apply must be included

Representative

Name George Giunta, Jr., Esq.

Address P.O. Box 70, South Weymouth, MA 02190

Phone 781-449-4520 email |george.giuntajr@needhamlaw.net

Representative is iAAttorney; [1Contractor; LlArchitect; [1Other

Contact MMe dRepresentative in connection with this application.

Subject Property Information

Property Address |6 Brook Road

Mixed Use-128
Map/Parcel Map 74 / Parcel 30 Zone of Zoning District

Number Property

Is property within 100 feet of wetlands, 200 feet of stream or in flood Plain?
LlYes (4No

Is property [IResidential or iACommercial

If residential renovation, will renovation constitute “new construction”?
LlYes [INo

If commercial, does the number of parking spaces meet the By-Law
requirement? [IYes {4No
Do the spaces meet design requirements? [lYes {4 No

Application Type (select one): {4Special Permit [JVariance [L1Comprehensive
Permit (4Amendment LJAppeal Building Inspector Decision




ZBA Application For Hearing

Existing Conditions:

Existing commercial building used and operated, in part, by "Chilly Bears" for apparel decorating,

screen printing, embrodiery and similar activities open to the general public, and, in part, by
Advanced softball Training, LLC for an indoor exercise or athletic facility in the form of a softball

training facility with indoor batting cages.

Statement of Relief Sought:

1. Amendment to Special Permit dated May 15, 2025, issued to Advanced Softball Training, LLC, to
permit expansion of indoor exercise or athletic facility to the entire Premises and including

modification to waiver of off-street parking requirements.

2. Any and all other relief as may be necessary for the use of the entirety of the Premises as a softball training
facility with indoor batting cages.

Applicable Section(s) of the Zoning By-Law:

3.2.6.2,5.1.1.5,5.1.2,5.1.3, 7.5.2 and any other applicable section or by-law.

If application under Zoning Section 1.4 above, list non-conformities:

Existing Proposed
Conditions Conditions

Use

# Dwelling Units

Lot Area (square feet)

Front Setback (feet)

Rear Setback (feet)

Left Setback (feet)

Right Setback (feet)

Frontage (feet)

Lot Coverage (%)

FAR (Floor area divided by the lot area)

Numbers must match those on the certified plot plan and supporting materials




ZBA Application For Hearing

Date Structure Constructed including additions: Date Lot was created:

Submission Materials Provided

Certified Signed Plot Plan of Existing and Proposed Conditions

Application Fee, check made payable to the Town of Needham
Check holders name, address, and phone number to appear on
check and in the Memo line state: “ZBA Fee — Address of Subject
Property”

If applicant is tenant, letter of authorization from owner

Electronic submission of the complete application with attachments

Elevations of Proposed Conditions

Floor Plans of Proposed Conditions

Feel free to attach any additional information relative to the application.
Additional information may be requested by the Board at any time during the
application or hearing process.

O O, O 0
08 0,0 050 00

| hereby request a hearing before the Needham Zoning Board of Appeals. | have
reviewed the Board Rules and instructions.

| certify that | have consulted with the Building Inspector prior to filing this application.

date of consult
Advanced Softball Training LLC

Date: September 30, 2025 Applicant Signature orge Gumta 9/’1

by its%ttorngy v
George Giunta, Jr., Esq.

An application must be submitted to the Town Clerk’s Office at
townclerk@needhamma.gov and the ZBA Office at dcollins@needhamma.gov
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TO: THE MEMBERS OF THE BOARD OF APPEALS
TOWN OF NEEDHAM, MA September 30, 2025

MEMORANDUM IN SUPPORT OF
APPLICATION FOR AMENDMENT
TO
SPECIAL PERMITS
Advanced Softball Training LLC
6 Brook Road, Needham, MA

The applicant, Advanced Softball Training LLC (hereinafter, interchangeably, the
“Applicant” and “Advanced Softball”), seeks amendment to previously issued Special permit
pursuant to Section 3.2.6.2 for an indoor athletic or exercise facility, a Special Permit pursuant to
Section 5.1.1.5 waiving the requirements of Section 5.1.2 (Required Parking) and Section 5.1.3
(Parking Plan and Design Requirements), all as set forth in Decision of the Board dated May 15,
2025 (the “Decision”); and any and all other relief as may be necessary for the use of the entirety

of the Premises for a softball training facility with indoor batting cages, as described herein.

I. EXISTING CONDITIONS / BACKGROUND

The Premises is located in the Mixed Use-128 Zoning District at the corner of Wexford
Street and Brook Road and is identified on Assessor’s Map 74 as Parcel 30. It consists of a one-
story commercial building containing approximately 5,577 square feet of space, as well as 17
existing parking spaces adjacent to and used in connection therewith; seven on the Brook Road
side of the building and ten on the Wexford Street side. The building appears to have been built
and developed and the parking laid out in 1966 pursuant to building permit no. 6705. Based on
available records, it appears that the building and the existing parking surrounding the building
have existed without material change since that time.

The building was used and occupied for many years by Anderson Machine Company,
Inc. for warehouse and manufacturing purposes, and then, for over twenty years, by Chilly
Bears, a company specializing in the production and manufacture of decorated apparel, including
screen printing and embroidery. At present, approximately 60% of the building is used and
occupied by Advanced Softball for its softball training operation (as authorized by the Decision),
32% is used and occupied by Chilly Bears for its apparel business, and the remainder occupied

by common hallways and facilities.



The building is one of three (3) buildings within the Brook Road Condominium, a
commercial condominium established pursuant to Master Deed, dated November 14, 2006,

recorded with Norfolk County Registry of Deeds in Book 24268, Page 112.! Each building in the

condominium is a separate, stand-alone structure, with its own independent access and parking.

II. PROPOSED CHANGE
A. Use

At the time of the Decision, it was contemplated that Advanced Softball might eventually
expand to occupy the entire building. However, such expansion was not anticipated to occur for
at least one to two years. But now, the situation has unexpectedly changed, with Chilly Bears
about to cease operations at the Premises. As a result, Advanced Softball would now like to
expand its use to occupy the entire building.

As part of the expansion, Advanced Softball proposes to remove nearly all the interior
partition walls to create one large open space, and add two batting cages.? As before, all batting
cages will feature turfed flooring and will be separated by netting that can easily be moved to
open up the entire space. In connection with the proposed expansion, a small increase in both the
number of clients and staff is anticipated. In particular, the maximum number of clients is will
increase from the previous approved maximum of 18 to 20, and the maximum number of staff
will increase from 3 to 4. As a result, total maximum number of people expected at any given
time will increase from 21 to 24. Otherwise, the operation will remain substantially and
materially the same as originally approved.

The business will continue to provide both one on one instruction as well as group
training and lessons, including strength and conditioning. With the expandsion and slight
increase in the number of clients, groups will now be limited to no more than 20 participants
with a maximum of 4 instructors (as opposed to 18 participants with 3 instructors previously). As
before, these services will account for approximately 90% of all business. The remaining 10%

will remain as open bookings / rentals of the batting cages.

! The other two buildings are the “L” shaped building at 50 Brook Road and the rectangular building at 56 Brook
Road, both of which are further along Brook Road from Wexford Street.

2 Only the walls surrounding the existing bathrooms and mechanical room will remain.



The target clientele will remain youth athletes, ranging in age from 10 to 18 years old,
with the majority being between 12 and 15. And as before, most clients will be dropped off by
parents and are picked up after sessions. Older clients may drive themselves, but based on
experience, no more than about 20% of all attendees are old enough to drive and even then, not
all of them will drive themselves. Hours of operation will remain 6 AM -10 AM and 3 PM -9
PM on weekdays, and 8 AM — 9 PM on weekends.

B. Parking

Section 5.1.3 of the By-Law, “Required Parking”, sets forth various categories of uses
and the parking demands associated therewith. There is no set category for a softball coaching
facility with indoor batting cages. However, previously, the Building Commissioner determined
that the Indoor Athletic or Exercise Facility or Personal Fitness Service Establishment category
was most appropriate. That category requires one parking space “for each 150 square feet or
fraction thereof of gross floor area and one space of each three employees to be employed or
anticipated or to be employed on the largest shift”.

Applying such standard, the parking demand associated with the proposed use was

previously calculated to be 24 spaces, as follows:

3,346 square feet of space +~ 150 =22.31 spaces + 1 space for three employees = 23.31, or 24 spaces
(rounded up).

In addition, the continued use of the remainder of the building by Chilly Bears was calculated to
require 6 spaces, calculated as follows:

1,785 square feet of space = 300 = 5.95 = 6 spaces (rounded up)

As a result, the total calculated parking demand for the building was previously calculated to be
31 spaces.

However, in recent consultation with the Building Commissioner to review the within
application for expansion, he expressed agreement that the day care center category would be
appropriate, given the substantially similar clientele and drop-off and pick-up patterns. That
standard, which is set forth in the ITE technical manual, would require 63% of the total of spaces
calculated based on 3.6 spaces per 1,000 square feet of gross floor area. Applying such standard

to the Premises results in a parking demand of 13 total spaces, calculated as follows:



a. 5,577 SF + 1,000 = 5.557 = 5.58 rounded up
b. 5.58 x 3.6 = 20.08 space required
c. 63% of 20.08 = 12.65 = 13 total spaces required (rounded up)

As mentioned above, there are currently 17 parking spaces adjacent to the building; seven
on the Brook Road side and ten on the Wexford Street side. In addition, there are approximately
8 other non-exclusive parking spaces within the three building condominium that are available
for general use. As a result, if the day care parking standard is utilized, there is a sufficient
number of parking spaces at the Premises and a waiver from the number of spaces is not
required.’

However, the existing parking spaces still do not comply with many of the design
guidelines set froth at Section 5.1.3. As indicated above, it appears these spaces were created in
or about 1966 when the building was constructed, well prior to the adoption of parking
requirements in the 1980s. While not an exhaustive list, the spaces clearly do not comply with
the requirements of subsection (a) relative to illumination, subsection (c) relative to handicapped
parking, subsection (d) relative to driveway openings, subsection (h) relative to parking space
layout, subsection (j) relative to parking setbacks, subsection (k) relative to landscaping, and
subsection (1) relative to trees. In addition, the spaces may also fail to comply with the
requirements of subsection (f) parking space size. As a result, while the Applicant is not
proposing any change or alteration to the existing parking, a waiver from the applicable design

guidelines is still required.

III. LAW

Massachusetts General Laws, Chapter 40A, Section 9 states as follows: “Special Permits
may be issued only for uses that are in harmony with the general purpose and intent of the
ordinances of the by-law, and shall be subject to general or specific provisions set forth therein;

and that such permits may also impose conditions, safeguards, and limitations on time and use.”

3 However, if the indoor athletic or exercise facility or personal fitness service establishment parking category were
applied, the parking demand would be 40 total spaces, calculated as follows: (5,577 square feet + 150 =37.18
spaces) + (4 employees @ 1 space / 2 employees = 2 spaces) = 39.18 spaces = 40 spaces, rounded up, and a further
waiver from the number of required spaces would be necessary.



Pursuant to Section 3.2.6.2 of the By-Law, the request for an amendment to the previously issued
special permit for an indoor athletic or exercise facility is to be evaluated pursuant to the

standards of Section 7.5.2 of the By-law. That Section requires that all use related aspects:

(a) comply with such criteria or standards as may be set forth in the section of the By-Law which refers to

the granting of the requested special permit;

(b) are consistent with: 1) the general purposes of the By-Law as set forth in subparagraph 1.1, and 2) the
more specific objectives and purposes applicable to the requested special permit which may be set forth

elsewhere in the By-Law, such as, but not limited to, those at the beginning of the various sections; and

(c) are designed in a manner that is compatible with the existing natural features of the site and is

compatible with the characteristics of the surrounding area

Section 5.1.1.5 authorizes and empowers the Board to waive strict adherence with the
requirements of Sections 5.1.2 and 5.1.3 where a particular use, structure, or lot, owing to special
circumstances, does not warrant the application of the parking requirements of Section 5.1.2 or
the design requirements contained in Section 5.1.3. In addition, pursuant to Section 5.1.1.5 the
Board is directed to consider whether the issuance of the special permit would be detrimental to
the Town or to the general character and visual appearance of the surrounding neighborhood and

abutting uses and is further consistent with the intent of the Zoning By-Law.

IV ARGUMENT / ANALYSIS
A. Use

The proposed use of the entire Premises for a softball training facility with indoor batting
cages remains consistent with both the general and specific purposes of the By-Law. Provision of
athletic instruction as proposed will promote the welfare and interests of the residents of the
Town of Needham by enhancing and facilitating the physical development and well-being of
residents within the Town. And the expansion of the use to encompass the entire building is not
anticipated to have any material affect on the impact of such use.

The Premises is in a highly developed, mixed commercial and industrial area, within an
existing commercial zoning district that contemplates a mixture of uses, specifically including

uses such as the one proposed. Therefore, the proposed use will remain compatible with the spirit



and intent of the Zoning District as well as the characteristics of the surrounding area and the
Applicant asserts that the proposed use complies with the applicable provisions of both Chapter
40A and the By-Law.

B. Parking

Advanced Softball previously anticipated a maximum of 18 clients with a maximum of 3
staff, for a total maximum occupancy of 21. Based on information provided by the owner /
operator of Chilly Bears, the maximum number of staff on site at any given time was expected to
be 3 people. As a result, the maximum number of people expected to be on site at any given time
was 24. This was substantially less than the 31 spaces previously calculated as required. It is also
the same maximum occupancy currently anticipated in connection with the proposed expansion
of the softball training facility.

Furthermore, after further consideration and discussion, the Building Commissioner, it
now appears that, given the characteristics of the use, the day care center parking standard is
more appropriate for this particular use. Applying that standard, the total number of spaces
required is 13, which is 4 less than the total number of spaces at the Premises. As a result, the
Applicant asserts that there is sufficient parking available on site to accommodate the proposed
expansion into the entirety of the building.

In addition, the existing 17 parking spaces, which have been in existence for over 40
years, do not comply with current design standards. Whereas no changes are proposed to the
parking, Advanced Softball asserts that a waiver from the applicable design requirements
contained in Section 5.1.3 is appropriate. If the parking area were forced to comply with current
design requirements, due to the arrangement, location and layout of the existing building and

parking, nearly all, if not all the existing parking would need to be removed.

V. CONCLUSION
The Board recently approved the use of approximately 60% of the building at the
Premises as a softball training facility with indoor batting cages. The expansion of such use into
the remainder of the building will not result in any material change to either the operation of
such use or its impacts on the area. Only a small increase in number of clients and staff is

anticipated, and the expansion will not affect operational activities in any meaningful way.



The expansion of the proposed use into the entire building, is permissible by special
permit for an indoor athletic or exercise facility. Moreover, based on a reevaluation of parking,
there is sufficient parking available on site to support the proposed expansion. However, the
spaces will remain noncompliant with respect to design requirements, and therefore a parking
waiver will still be required. Based on all the foregoing, Advanced Softball asserts that the
requested zoning relief for the proposed expansion is both proper and appropriate and should be

granted.

Respectfully submitted,
Advanced Softball LLC
by its attorney,

Al

George Giunta, Jr., Esquire
P.O. Box 70

South Weymouth, MA 02190
781-449-4520



L&T,LLC

52 Brook Road
Needham, MA 02494
Town of Needham
Zoning Board of Appeals
Needham, Massachusetts 02492

Attn: Daphne M. Collins, Zoning Specialist

Re: 6 Brook Road, Needham, MA
Application for Zoning Relief

Dear Mrs. Collins,

Please accept this letter as confirmation that L & T, LLC, owner of the commercial property
known and numbered 6 Brook Road, Needham, MA (the “Premises™), has authorized Emily
Sargent, acting on her own or through her attorney, George Giunta, Jr., Esquire, to make
application for special permits and any and all other zoning, planning, general by-law and other
relief that may be required or appropriate in connection with the use of the said Premises for an
indoor athletic or exercise facility. In connection therewith, Attorney Giunta is specifically
authorized to execute, sign, deliver and receive any and all necessary documentation related
thereto, including, without limitation, Application for Hearing.

Sincerely,

L&T,LLC

By Edward P. Pidcock
Manager



|| || Town of Needham
Building Department

NEEDHAM 500 Dedham Avenue
T e Needham, MA 02492

Tel: 781-455-7550

October 8, 2025

Town of Needham / Zoning Board of Appeals

500 Dedham Ave.

Needham, MA. 02492

Re: 6 Brook Rd.

Dear Board Members,

This office has reviewed this proposal to expand the recently approved operation
of Ace of Diamonds baseball and softball training facility by approximately 40%,
resulting in the use of the entire building for this single entity, by amending its
existing Special Permit.

This office has no additional concern for this proposal.

Sincerely,

Joe Prondak
Building Commissioner

Page 1 of |



TOWN OF NEEDHAM, MASSACHUSETTS
PUBLIC WORKS DEPARTMENT
500 Dedham Avenue, Needham, MA (2492
Telephone (781) 455-7550 ¥FAX (781) 449-9023

October 21*,2025

Needham Zoning Board of Appeals
Needham Public Safety Administration Building
Needham, MA 02492

RE:  Case Review-Special Permit Amendment
6BrookRoad - Special Permit Amendment

Dear Members of the Board,

The Department of Public Works has completed its review of the above-mentioned Special Permit
Amendment for the special permit from its current use to a softball training facility.

The documents submitted for review are as follows:
e Application for Special Permit dated 9/30/25.
e Cover Letter by George Giunta 9/30/25
e Site Plan of existing conditions by SPS Solutions dated 1/21/25
e Interior floor Plan
e Memorandum of Support Dated 9/30/25

Our comments and recommendations are as follows:
e We have no comment or objection to the proposed amendment.

If you have any questions regarding the above, please contact our office at 781-455-7538.
Truly yours,

Thomas A Ryder
Town Engineer

Page 1 of 1



Daphne Collins

From: Tom Conroy

Sent: Friday, October 17, 2025 8:56 AM

To: Daphne Collins

Subject: RE: 6 Brook Road - ZBA Administrative Review - Due Oct 21, 2025

No issues with fire.
Thanks,

Thonas /1. Cony

Fire Chief - Needham Fire Department
tconroy@needhamma.gov
Ph (781) 455-7580

From: Daphne Collins <dcollins@needhamma.gov>

Sent: Tuesday, October 7, 2025 11:21 AM

To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>;
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>

Subject: 6 Brook Road - ZBA Administrative Review - Due Oct 21, 2025

Good Afternoon —

6 Brook Road — Advanced Softball Training LLC applied for a Special Permit Amendment to permit the
expansion of indoor exercise or athletic facility to the entire premises and to modify the waiver of off-
street parking requirements pursuant to Section 3.2.6.2, 5.1.1.5, 5.1.2, 5.1.3 of the By-Law. The property
is located in the Mix-Use 128 (MU-128) zoning district.

Attached please find the application with its associated back-up documents for your information and review. I
also included the current Special Permit the Applicant is seeking to amend.

I appreciate your comments no later than October 21, 2025 to allow time for the applicant to respond prior to
the hearing.

If you have any questions, feel free to contact me.
Thank you,

Daphne



Daphne Collins

From: Tara Gurge

Sent: Tuesday, October 21, 2025 11:23 AM

To: Daphne Collins

Subject: RE: 6 Brook Road - ZBA Administrative Review - Due Oct 21, 2025/Public Health
comments

Daphne -

The Public Health Division conducted the Zoning Board review for the expansion proposal for the property located
at #6 Brook Road. The Public Health Division has ho comments to share at this time.

Thank you,

Tara Gurge, MS, RS (she/her)
Assistant Director of Environmental &
Community Health

NEEDHAM Needham Public Health Division
Rosemary Recreation Complex
178 Rosemary Street

Needham, MA 02494

Office: (781) 455-7940 ext 74211
Fax: (781) 455-7922

Mobile: (781) 883-0127
www.needhamma.gov

30

Subscribe to The News You Need(ham)

Needham Public
Health Division

Prevent. Promote. Protect.

] m

Please be advised that the Massachusetts Secretary of State Office has determined that this email may be considered a
public record.

From: Daphne Collins <dcollins@needhamma.gov>

Sent: Tuesday, October 7, 2025 11:21 AM

To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>;
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>

Subject: 6 Brook Road - ZBA Administrative Review - Due Oct 21, 2025

Good Afternoon —



MICHAEL A. CROWE
ATTORNEY AT LAW
200 HIGHLAND AVENUE
SUITE 302
NEEDHAM, MA 02494
781-444-5855
- MICHAELACROWEESQ@GMAIL.COM
| - October 3, 2025

Via email to: townelerk@needhamma.gov and deollins@needhamma.gov
And Hand Delivery to:
Town Clerk’s Office
. Needham Town Hall
1471 Highland Avenue
Needham, MA 02492

RE:  Application for Amendment to Special Permit
Property: 1545 Central Avenue. Needham, MA
Applicant: Needham Pool & Racquet Club, Inc.

Dear Sir/Madam:
Enclosed please find seven copies the following;:

Needham ZBA Application for Hearing.

2020 Special Permit that Applicant is requesting to Amend.
Overall Sit Layout Plan Prepared by DiPrete Engineering.
Mumination Plan.

Night Photo, Night Photo 2 and Day Photo.

Memorandum in Support of the Application.

My check in the amount of $200.00 for the application fee.

‘ Please have the matter scheduled for the October 30" meeting. Thank you for you
assistance and cooperation in this regard.

Sincerely

W\.

Michael A. Crowe
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. ZBA Application F

or Hearing

Applicants must consult with the Building Inspector prior to filing this
Application. Failure to do so will delay the scheduling of the hearing.

Applicant Information

ﬁpp'icant Needham Pool & Racquet Club, Inc. 10/3/25
ame

Applicant 1545 Central Avenue, Needham, MA 02492

Address

Phone - email

Applicant is ®Q§M’r__@2; OTenant; OPurchaser; ClOther

If not the owner, a letter from the owner certifying authorization to apply must be included

Representative

Name Michael A. Crowe

Address 200 Highland Avenue, Needham, MA 02494, Suite 302

Phone 781-444-5855 email | michaelacroweesq@gmail.com

Representative is IZrA(.ttorney; ClContractor; ClArchitect; [IOther

Contact IZ«/Ie [1Representative in connection with this application.

Subject Property Information

Property Address 1545 Central Avenue
Map/Parcel Zone of
1
Number Map 226 Lots 21&22 Property SRA

II:err‘operty within 100 feet of wetlands, 200 feet of stream or in flood Plain?
Yes [INo

Is property [1Residential or lZIéomrhercia!

If residential renovation, will renovation constitute “new construction”?
LlYes LINo

If commercial,g,es the number of parking spaces meet the By-Law

requirement? FYes CINo
Do the spaces meet design requirements? IZ](es [1No

Application-Type (select one): [1Special Permit (IVariance CJComprehensive
Permit E{Amendment LlAppeal Building Inspector Decision




Existing Conditions:

Nine + Acres of land with Swimming pools, clubhouse, tennis

courts and accessory facilities all pursuant to a special Permit
. | in 1962 and it Paddle Tennis C ing Hut
fencing and lighting as approved by an Amendment to the 1962

Special Permit dated July 16, 2020.

Statement of Relief Sought:

1.Change the daily closing time from 10:00 PM to 11:00 PM, in Decision #3 and #4, page 18 of

—Amerdment;
2.Change the time the warming hut lights must be turned off from 10:30 PM to 11:30 PM,

in decision #4, on pagé 18, of the amendment;

Al I ing date of the club from Octoher 1. to Sentember 15. in decision #3

on page 18 of the amendment;

Applicable Section(s) of the Zoning By-Law:

3.2.1 and 7.5.2 or any applicable sections of the By-laws.

If application under Zoning Section 1.4 above, list non-conformities:

Existing Proposed
Conditions Conditions

Use

# Dwelling Units

Lot Area (square feet)

Front Setback (feet)

Rear Setback (feet)

Left Setback (feet)

Right Setback (feet)

Frontage (feet)

Lot Coverage (%)

FAR (Fioor area divided by the lot area)

Numbers must match those on the certified plot plan and supporting materials




Date Structure Constructed mcludmg additions: Date Lot was created:

Submission Materials _ Provided
Certified Signed Plot Plan of Existing and Proposed Conditions /
{(Required}

Application Fee, check made payable to the Town of Needham
Check holders name, address, and phone number to appear on
check and in the Memo line state: “ZBA Fee — Address of Subject

Property”
{Reguired} ‘ , '/

If applicant is tenant, letter of authorization from owner (Reguired) A (/;’

Electronic submission of the complete application with attachments

(Required} v
Elevations of Proposed Conditions (when necessary) N 14’
Floor Plans of Proposed Conditions (when necessory) A/H’

Feel free to attach any additional information relative to the application.
Additional information may be requested by the Board at any time during the
application or hearing process.

. .
0’0 ”0 RAd 0.0

| hereby request a hearing before the Needham Zoning Board of Appeais. | have
reviewed the Board Rules and instructions.

| certify that | have consulted with the Building Inspector October 2, 2025.
date of consult

Date: /()”/gr/b&/ Applicant Signature [/Z,/A

An application must be submitted to the Town Clerk’s Office at
townclerk@needhamma.qov and the ZBA Office at dcollins@needhamma.gov
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TOWN OF NEEDHAM
MASSACHUSETTS

BOARD OF APPEALS
SPECIAL PERMIT AMENDMENT

Needham Pool and Racquet Club, Inc., applicant
1545 Central Avenue
(Filed during the Municipal Relief Legislation, Chapter 53 of the Acts 2020)

July 16, 2020

Needham Pool and Racket Club, Inc., applicant, made application to the Board of Appeals for
a Special Permit Amendment under Sections 3.2.1, 4.1 6.3, 5.1, 7.5.3 and any other applicable
Sections of the By-Law to allow the construction of three paddle tennis courts, warming hut,
viewing stand, fencing and lighting, and operation of the same from October to May. The
property is located at 1545 Central Avenue, Needham, MA in the Single Residential A

District. A public hearing was held remotely on Zoom Meeting ID Number 869-6475-7241,
on Thursday, July 16, 2020 at 8:00p.m.

Documents of Record:

Application for Hearing, Clerk stamped June 22, 2020.

Cover Letter from Michael A, Crowe, Attorney, June 22, 2020.

1545 Central Avenue — ZBA Special Permit, December 11, 1962,

Special Permit — Proposed Paddleball Courts, Needham Pool and Racquet Club.
Prepared by DiPrete Engineering — Proposed and Existing Conditions, Construction
Plans and Elevations, Aerial Photo, Lighting Plan, Storm Water Master Plan, Storm
Water Pollution Prevention Plan, and Drainage Analysis.

o Letter from Lee Newman, Director of Planning and Community Development, July 8,
2020. .

Letter from David A. Roche, Building Commissioner, July 8, 2020.

Email from Dennis Condon, Chief of Department, Needham Fire Department, June
30, 2020, :

Email from Anthony DelGaizo, Town Engineer, July 10, 2020.

Email from Tara Gurge, Assistant Public Health Director, July 6, 2020.

Email from Chief John Schlittler, Police Department, June 30, 2020.

Letter from Debbie Anderson, Director of Conservation, J uly 7, 2020.

Email from John McCarthy, July 14, 2020.

Email from Jenny Qu, July 15, 2020.

Drone Photo of Paddle Court, July 15, 2020.

' WILLIAM P. O'DONNELL ASSISTANT RECORDER
1545 Central Avenue - Page I of 22 NORFOLK COUNTY LAND COURT

RECEIVED & RECORDED ELECTRONICALLY
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» Research links
https:/fwww.theridgeficldpress.com/news/article/Rowdy- addle-courts-will-move-
1430183 1.php _
htggs:f/www.birminghammai[-co.uk/newsfmid1ands-news/sports-clubs-tennis-court-
plan-17032044

https://www.athleticbusiness.com/industg{-press—room/athletic-club-guiets-paddle-

ball-court-noise-with-acoustifence.html
ps:/fwww.athleticbusiness.com/indust
ball-court-noise-with-acoustifence. html

Documents submitted before or at the August 20, 2020 hearing:
* Email and attachments from Dennis Pennington, August 9, 2020.
Email from John McCarthy, August 10, 2020.
Emails from Catherine McCarthy, J uly 17, 2020 and August 6, 2020.
Petition from Catherine McCarthy, August 10, 2020.
Email from Tara Gurge, Assistant Public Health Director, August 6, 2020.
Email from Livia Rizzo, August 20, 2020.
Letter from Michael Crowe, August 10, 2020.
Updated Lighting Plan,
Sample Noise Impact Assessment.

* ®* & 2 & & & »

July 16, 2020

The Board held this meeting virtually as allowed under “Order Suspending Certain Provisions
of the Open Meeting Law G.L. ¢. 30A, $20.”

The Board included Jon D. Schneider, Chair; Jonathan D. Tamkin, Vice-Chair; and Peter
Friedenberg, Associate Member. Also participating was Kathy Lind Berardi, Associate
Member. Mr. Schneider opened the hearing at 8:10 p.m. by reading the public notice.

Michael Crowe, attorney for the applicant, reported that Needham Pool and Racquet Club,
Inc. (“NPRC”) has been in operation since 1962 under a Special Permit issued December 11,
1962 (the “1962 Special Permit”). The applicant is proposing to add three paddle courts, a
warming hut and viewing stands with associated lighting. Paddle tennis is similar to tennis,
but played in the winter mainly during the evening. The proposed operation would be from
8:00 a,m. to 11:00 p.m., seven days a week, October through May.

The property has 80 parking spaces including handicapped spaces. The proposed paddle
tennis program has a maximum parking need of 36 spaces, based on the assumption that not
more than 36 people would be using the paddle tennis facilities at any one time. Mr. Crowe
noted that there is no need for a parking study since there is sufficient parking and the paddle
tennis use will occur when the NPRC is closed. Mr. Crowe stated that the Building Inspector
requested that the parking lot be restriped and signage for the handicapped spaces be installed.

He noted that there will be zero light spillage beyond the property as required by Town
regulations, '

The property has wetlands. The proposed project will be outside the wetlands arca. The
Censervation Director has requested that a plan delineating the wetlands resource area be

1545 Central Avenue - Page 2 of 22




Ddc:1,458,637 10-20-2020 12:25 Page 3 of 22

provided to identify its boundaries.

The proposal will not add to the septic system. A bathroom will be provided in the warming
hut with a cornposting toilet.

Barry Nectow, who is leading the effort for the new facility, said that he is a paddle player
and plays with a small club in Brookline at Pine Manor Coliege. He noted that the game is
played at night outdoors during the winter months. He stated that the game is similar to tennis
and, like squash, the fence around the courts is in play. The Boston area has an active league.
The matches are generally played between 6:00 p.m. and 10:00 p.m. The proposed paddle
courts and warming hut are sited to be out of the way of neighbors and to fit in the NPRC
campus. The paddle program will be active from Labor Day to Memorial Day.

The paddle program will be operated by a separate entity from the NPRC that will lease the
ground and pay rent to the NPRC. The program is projected for a maximum of 150
individuals and they hope to be fully subscribed in three years.

Mr. Tamkin inquired about the appearance of the courts. The applicant provided a drone
photo of existing paddle tennis courts. Mr. Nectow noted that Wellesley Country Club, across
from Babson College, has paddle courts and screens like those being proposed here.

Brandon Cart, engineer with DiPrete Engineering, reported that they had completed the
wetlands resource delineation and will be following up with the Conservation Director. The
work will be 156 feet outside the wetlands, so no Conservation Commission approval will be
required. The proposed courts will be located in the center of the propetty in a wooded area
which will be cleared off and graded to capture stormwater. The courts are raised decks with
open boards to allow rainwater to drain off the courts to a stone base which allows for ground
infiltration.

The proposed toilets will not be tying into the septic system. Self-contained composting
toilets will be provided in the warming hut. A model from the MASS DEP’s list of approved
manufacturers will be selected. The project will be located away from the existing septic
system components.

The site wotk for the project will be minimal because the raised deck system is built on piers.
Some of the arca pathways will need to be rerouted.

The lighting plan indicates that the lighting will not spill beyond the courts. The courts are
400 to 500 feet from the closest residential neighbors.

Chris Casiraghi, Reilly Green Mountain Platform Tennis Courts, indicated that the raised
deck material for the courts is aluminum and will be heated to melt any snow or ice that
cannot be cleared off the courts by hand. The raised deck allows for easy snow removal. The
courts will be one foot off grade and will taper downhill. The courts are enclosed with a
skirting material which maintains the heat and acts as a sound barrier. The warming hut will
be an enclosed structure, The deck surface is an aggregate of epoxy paint and aluminum
oxide which provides a non-slip surface and absorbs sound. The players and balls can bounce
off the screens surrounding the courts, which have flexibility and sound absorbency.

1545 Central Avenue - Page 3 of 22
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There will be six LED lights which are 20 feet tall. There is little light spill with the light
directed on the courts. The zero-foot candle limit occurs well within the boundary of the
property.

Kevin Kileen, current president of the NPRC, reported that the Board of the NPRC voted
unanimously in support of the project and the creation of a separate LLC to lease the land
from NPRC, Inc. and then build and operate the paddle facility.

Mr. Tainkin inquired if any tennis courts would be eliminated. Mr. Crowe responded that no
tennis courts would be eliminated. The proposed site of the paddle facility is presently
undeveloped.

Tony DiBiasio, paddle manager of the Dedham Country Club, reported that they have four
paddle courts. He said it was a growing sport. There have been no complaints about neise or
lighting from the paddle courts in Dedham. It’s generally an affluent adult sport, They offered
clinics for children. Most paddle courts are located at country clubs.

Mr. Schneider inquired if alcohol was going to be allowed at the facility. Mr. Crowe
responded that the same alcohol policy as for the NPRC will apply. Mr. Kileen said that the
NPRC alcohol policy allows alcohol during the weekends — Friday, Saturday and Sunday.
They obtained their liquor license four or five years ago. Alcohol is allowed in the tent area
between the Club and the pool area. Mr. Nectow added that alcohol will be allowed for the
paddle operation on a carry-in/carry-out system without the need of a liquor license,

Mr. Schneider asked if the new entitj will be a non-profit. Mr. Crowe responded that it
would be a separate not-for profit entity; and four of the five board members are members of
the NPRC, :

Mr. Schneider asked about the noise and lighting. Mr. Casiraghi responded that the light
spillage is less than the lights for baseball and football fields. The three paddle courts are
compact and use less area space than one tennis court. The courts will be located in the woods
which provides screening.

Mr. Casiraghi said that sound has never been an issue with paddle courts. You cannot hear
the bail or the players running on the courts or bouncing into the screens. He has built 6,000
courts in 26 states and sound has never been an issue. Lighting, however, has been a concern.
He noted that paddle tennis is played in the winter when most people are indoors with the
doors and windows closed. ‘

The following comments were received:

The Planning Board had no comment,

The Fire Department had no issue.

The Police had no issue.

The Engineering Department identified that the applicant has not signed the

Stormwater Forms for delegating responsibility for the project, construction and

maintenance,

¢ The Health Department requested that an Addition to a Septic System form be
submitted to the Health Department and that this proposal not add to the existing load
of the existing septic system; Covid19 distancing protocols be in place for the courts,

1345 Central Avenue - Page 4 of 22
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warming hut and viewing stands; and that lighting not spill or cause a public health
nuisance. If complaints are received, lighting may need to be adjusted.

* The Building Commissioner requested if issued, any permit contain conditions for the
parking spaces to be restriped, that the handicapped spaces have the required signage
and that a chain obstructing access for the handicapped from the parking lot to the
building be removed.

* The Conservation Commission requested a delineation of the wetlands on the property
be provided.

* John McCarthy opposed the proposal because it has commercial implications, the
year-round use, the hours of operation until 11:00 p.m., the light and noise generation,
the compost toilets, and the negative impact on his property value.

* Jenny Qu opposed the proposal because of the noise, increase in traffic, use of alcohol
and the light pollution.

Mr. Tamkin did not see any document which identified Needham Platform Tennis Club, LLC,
the proposed paddle entity, as a non-profit entity. Mr. Crowe responded that Paragraph 4 on
the Certificate of Organization of that entity filed with the Secretary of the Commonwealth
identifies it as a “private club not conducted as a business”. Mr. Tamkin responded that
notwithstanding that, there is nothing that identifies the entity as a non-profit entity. Mr.
Crowe argued that “a private club not conducted as a business” is the type of entity required
under scction 3.2.1 of the Zoning By-Law. Mr. Tamkin wanted clarification on the non-profit
status of the NPRC as well. '

The meeting was opened to public comment.

John and Cathy McCarthy, 1509 Central Avenue, are neighbors of the NPRC. They are
concerned with the expansion and the compost teilets, specifically the possibility of odors and
who will be responsible for toilet maintenance. They wanted to see the toilets upgraded and
tied into the septic system with available running water. He was concemed if the toilets were
not properly maintained, participants would use the woods to relieve themselves, visible from
his home. He was also concerned about the hours of operation until 11:60 p.m. and the car
noises and headlights from players lingering and socializing with alcohol until midnight.
During the summer, he can hear all the noise and see lights from the activities at the NPRC.
Mr. Schneider responded that the closing time would be a condition in the Special Permit,
Mr. McCarthy preferred a 9:00 p.m. closing time especially since it will be open 7 days a
week from 8:00 a.m. '

Mr. McCarthy suggested that the paddie courts be located at the basketball courts, which
would have less impact on trees and be further from abutting residential neighbors. From his
observation, paddle tennis was an aggressive and loud sport. He felt that the paddle courts
would transform the seasonal NPRC into a year-round for-profit sports complex. He believed
he would be hearing the paddle noise whether his windows and doors were closed in the
winter. He was concerned with the negative impact the courts would have on his property.

Seth Schulman, 18 Starr Ridge Road, was concerned with noise from the paddle tennis courts.
In the summer with the air conditioning on, he can hear the noise from the tennis courts. He
believed paddle tennis was louder than tennis. Based on his web searches, paddle courts are
loud. In the winter, there is no tree foliage to add noise mitigation. He’d like to see more
evergreens be planted for screening and noise proofing. He also suggested 12 — 15 feet high

1545 Central Avenue - Page 5 of 22




Doc:1,458,637 10-20-2020 12:25 Page 6 of 22

fencing be installed on the Starr Ridge Road side for aesthetic purposes, and to provide a
buffer to the noise and light. He, too, was concemned about property values.

Eric Sokol, 324 Country Way, attends the Brookline paddle courts. He is a tennis player and
paddle tennis player. He enjoys playing paddle tennis in the winter. He was supportive of
paddle courts and believed them to be an additional asset to the Town.

Laura DeMato, 237 Marked Tree Road, is the treasurer and member of the NPRC. She
suppotted the project.

Denis Pennington, representing his parents who reside at 1574 Ceniral Avenue, opposes the
paddle courts. He was concerned about the impact of the noise, light and traffic until 11:00
p.m. on his parents’ sleep. He was also concerned about the effect on their property values.

Mr. Casiraghi reported that paddle tennis is a popular growing sport established in the 1970s.
He assured that from a warming hut you cannot hear the noise from the courts. He could hear
an occasional exuberant outburst. Noise is not an issue.

Mr. Pennington was concerned about the noise from the spectators’ stands at tournaments.
Mr. DiBiasio responded that there are no spectator stands proposed. There is a small deck
right outside the warming hut where people can stand while they are waiting to play. He
noted that the decibel level at 210 feet is 60 decibels, which is mild to moderate noise. The
neighbors are located 400 to 500 feet away. Mr. DiBiasio said that pool noise is 10 times
louder than a paddle facility.

Mr. Tamkin wanted clarification on the viewing stands as presented in the plans and whether
the applicant would like to remove them. Mr. Crowe clarified that there are no viewing
stands included in the project; the plans call for a viewing platform.

Enrique Bellido, 66 Grant Street, is a former member of the NPRC. Heis & paddle player at
Brookline paddle courts. He is an architect and reviewed the plans. He was in support of the
project. '

Andrea Shuman, 36 Starr Ridge Road, supporied the comments made by Mr. Schulman, She
was concerned about the noise and light from the project. She thought the daily 11:00 p.m.

closing time was too late. She supported the installation of a fence and evergreens for
screening. T

Mark Sagamore, 36 Starr Ridge Road, did not support the project and was concerned about
the daily noise and lights until 11:00 p.m. He’d like to see an earlier closing time. He was also
concerned about the use of alcohol and its impact on the noise level, -

Jenny Qu, 48 Starr Ridge Road, was concerned about the lights and traffic from the project.
During the summer the woods and the foliage provide a buffer between the NPRC and the
abutters. She thought 11:00 p.m. was too late. She requested that the NPRC add
soundproofing through evergreen plantings and for an earlier closing hour.

Fred Sewall, 1554 Central Avenue, reported that the NRPC has been a good neighbor. He
questioned the need for another entity for the paddle club; the financial relationship between

1545 Central Avenue - Page 6 of 22




Doc:1,458,637 10-20-2020 12:25 Page 7 of 22

the NPRC and the new entity; and asked who would enforce conditions in the permit. Mr.
Schneider responded that the Building Commissioner will be responsible for enforcing the
conditions of the Special Permit and that neighbors can call the police if there is problem late
at night. Mr. Sewall thought the project was a commercial enterprise marketed to the paddle
league players of the region and did not benefit Needham residents. He thought the game was
noisy with popping sounds like gunshots. He'd like some fencing or walls to buffer the
sound.

Mr. Schneider announced that the hearing would be continued. He requested that the applicant
be prepared at the next hearing to address the following items:

» alternative locations on the property which would put the courts further away from the
residential neighbors;
a noise study which would provide quantifiable data on the noise generated;
fencing and tree planting options; _
fewer hours of operation because of the traffic and imposition on the neighbors; and
an earlier closing time with the possibility for a later closing time after a trial period.
He thinks that 11:00 p.m. is a late closing time.

Mr. Tamkin would like to watch and listen to a paddle game. Mr. Schueider suggested
watching a paddle game at the Wellesley Country Club or the Dedham Country Club.

Mr. Tamkin requested that the applicant look at its hours of operation; address fencing and
noise issues; and meet and work with the abutting neighbors to develop agreed-upon
modifications. Mr. Tamkin requested clarification on why the tenant is not a non-profit when
the NPRC is. He also had concerns about the use of alcohol at such a late hour.

Mr. Friedenberg thought 11:00 p.m, was 100 late and that it was an adult activity and not a
family one at that hour. He was concerned about the use of alcohol. He had issues with the
time the area would be vacated. He thought a noise study was needed. He thought the paddle
courts were qualitatively different than the activities allowed under the 1962 Special Permit,

Ms. Berardi identified that she was a member of the NPRC. She wanted the applicant to

address the concerns raised by the neighbors regarding noise and hours of operation. She
questioned whether alternative locations had been explored.

The Board agreed to continue the hearing to the next Board meeting on August 20, 2020 at
$:00 p.m.

The meeting adjourned at 10:05 p.m.

August 20, 2020

The Board included Jon D. Schneider, Chair; Jonathan D. Tamkin, Vice-Chair; and Peter
Friedenberg, Associate Member. Also participating was Howard S. Goldman, Member, Mr.
Schneider opened the hearing at 8:00 p.m. by reading the public notice. The meeting was
held virtually on Zoom.

Mr. Schneider requested clarification on the paddle tennis program period of operation. Mr.
Crowe responded that the program is being proposed from October to April when the NPRC
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is closed.

Mr. Schneider reported that a number of Board members went to the Wellesley Country Club
paddle courts to observe paddle tennis, the courts’ design and materials, and the lighting and
sound generated. The Board also researched the internet for information on paddle tennis.
The relevant sites were shared with the applicant. '

Mr. Schneider reminded the applicant that the Board had requested they explore and report
back on four issues:

-a better location;

-an acoustical sound report;

-fencing and trees options; and

-shorter operational hours.

Mr. Crowe reported that a neighborhood meeting was held to provide information on paddle
tennis and to clarify any confusion between pickleball (which is much nosier) and paddle
tennis. He also informed that the paddle tennis entity will be re-filed as a non-profit entity
with no commercial or profit ability,

Mr. Nectow said that the proposed site is the best site because it is surrounded by wooded
vegetation and is far from abutting neighbors. Several other locations on site were explored
but were not an option because of the location of the septic system, which has some large
components. They do not want to disturb the exiting septic system.

Acoustical sound barriers, fencing and trees were also explored. The best option is to place
fencing along the driveway on the Starr Ridge Drive side. This option was presented to the
neighbors. NPRC does not own enough land on the far side of that driveway to provide the
fencing on their property, so any fencing would need to be installed on each neighbor’s
property.

M. Crowe stated that the applicant is open to reducing the hours of operation to 10:00 p.m.

Mr, Schneider asked why the courts couldn’t be moved 30 to 40 feet closer to tennis courts #1
and #2. Mr. Nectow responded that this area is where the leaching field for the septic system
is located, which cannot be disturbed. )

Mr. Schneider inquired if the hut could be moved to the opposite side of the paddle courts so
it would be further away from the neighbors. Mr. Nectow responded that the property slopes
down at that location, but a relocation of the hut could be explored.

Mr. Schneider asked if they had investigated acoustical fencing for the court walls to buffer
the sound. Mr. Nectow replied that they do not think it is necessary.

Mr. Nectow noted that the proposed program was compatible with the NPRC. Tt will be in
operation from mid-October to April, when the NPRC is closed. It provides a healthy outdoor
activity during the winter months. The addition of paddlé courts is a positive addition to the
NPRC and to Needham. The sport attracts families and professionals. The membership will
be open to Needham and non-Needham residents. Paddle tennis is played seven days a week
with the weekend being the busiest days. It’s a league sport. The players will participate in
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away games and host games as well,

Mr. Nectow discussed the difference between pickleball and paddle tennis. Paddle tennis ig
relatively quiet. He believes that there are no noise issues with neighbors at existing paddle
coutts.

Mr. Nectow shared a site map illustrating the vegetative areas of the property which surround
the proposed courts. There will be little disturbance to the vegetation by the proposed project.
Tree removal is limited to the court area. He also shared a drone photo of the lighting at
similar courts which demonstrated that the lighting is directed onto the courts with little spill
outside the courts and with none outside the boundary of the property. The closest neighbor is
375 feet from the courts across the street on Central Avenue. The majority of the abutting
neighbors are 400 feet or further from the courts.

Mr. Nectow stated that the self-contained composting toilets are common at golf courses,
beaches and recreation areas. A specific model will be selected from Mass DEP list of
approved models to be approved by the Town Health and Building Departments, A
maintenance plan will be provided. Mr. Schneider questioned why the existing NPRC
bathroom facilities were not being used. Mr. Nectow said that the NPRC bathroom and
facilities are closed during the paddle season.

The only shared NPRC facility is the parking. No parking will be allowed along the
driveway. The maximum people number of people playing at the courts at one time would be
twelve (four people per court) generating a maximum of twelve cars. With three games per
night, the maximum of 36 cars will have staggered arrival and departure times. The impact on
traffic is far less than what is generated by the NPRC. There is plenty of parking available at
the property.

He reported that alcohol will be allowed on a carry-in/carry-out basis, No drinking will be
allowed on the courts. ,

Mer. Schineider inquired about trees and fencing. Mr. Crowe responded that there is no need
for fencing as the noise level is not detrimental.

Mr. Casiraghi presented that the hut, at its proposed location, acts as a barrier for light and
noise and does not recommend relocating it to the other side. He noted that the height and
peak of the hut is at the same height as the lights, providing a buffer for the lights.

Mr. Casiraghi reported that he has constructed 6,000 courts in the US. Only one has acoustic
walls, Acoustic walls compromise the engineering of the fencing design which is supposed to
be flexible. The solid wall would be a hazard to the players and would be expensive.

No sound study was conducted. Mr. Casiraghi found a sound study for a four-court paddle
tennis facility that was conducted at 6:00 p.m. — 7:00 p-m. and 9:00 p.m. to 10:00 p.m. The
decibel levels at 6:00 p.m. — 7:00 p.m. were recorded at 40 decibels; at 9:00 p.m. to 10:00
p-m. the levels were 37 decibels. He noted that a dishwasher was 55 decibels at S0 feet of
distance. Neighbors to the courts are seven times the distance.

Joe Penny, engineer with Deprete Engineering, reported that he attended the site visit by
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members of the Board at Wellesley Country Club’s paddle courts. There were no buffering
trees and there was no discernable sound at 375 feet from the courts. The courts at NPRC will
have heavy vegetative surroundings, unlike those at Wellesley Country Club.

Mr. Kileen reported that the NPRC has been a good neighbor for the past 50 years. They
serve alcohol on Friday, Saturday and Sunday without incident. It is a fair and affordable
club. They are a fiscally sound institution,

Mr. Tamkin reported that he had attended the site visit. He listened to the difference of
pickleball and paddle tennis and found paddle to be quieter. He viewed and listened to paddle
playing at 300 feet and 200 feet. He was convinced that sound from paddle is minimum. He
thought paddle tennis is so similar to tennis, that it is consistent with the existing Special
Permit. He had a concem about the corporate status of the new entity but was satisfied with
making the entity a non-profit as presented by Mr. Crowe. He thought limiting the operation
-to 10:00 p.m. was appropriate and that a trial period, similar to the one issued at DeFazio
Field, should be a condition. He preferred an early end time. He preferred that there be a
bartender dispensing alcohol and that its consumption be limited to three days a week. He
thought the October 1- April 30 season was reasonable and that playing in the summer be
restricted. He wanted the parking restriction to be clarified.

Steve Shaver, 20 Pheasant Road, was a member of the NPRC and supported the paddle tennis
proposal. :

Mr. McCarthy was pleased about the clarification of the status of the paddle court entity as a
non-profit. He was concerned about the composting toilets. He was glad the hours had been
changed to 10:00 p.m. He preferred a closing time at 9:00 p.m. He was concerned about the
drinking from 16:00 p.m. to 11:00 p.m. He had no issues with the noise and lights if the use
ends at 9:00 p.m. He thought the ideal location was on the front lawn in front of the
basketball courts and that the facility should be tied into the septic system. Because of
Covid19, he’d like the bathrooms to have running water.

Scott Packard, 847 Webster Street, supported the paddle tennis courts proposal. He plays
paddle tennis in Brookline. He had no issues with noise.

Robert Rizzo, 8 Starr Ridge Road, reported that there was a noise issue with a paddle court in
Connecticut that was located 40 feet from residents. It was relocated to 900 to 1000 feet away.
He was not supportive of the paddle courts. The trees would be bare in the winter. He did not
notice the NPRC in the summer because of the vegetation. He was glad that there would be
no parking along the driveway. He questioned who would police the courts when the games
got spirited. He wanted the bathroom to have running water especially with Covid19.

Janet Petronia, 21 Woodbury Drive, said she was a member of the NPRC and a paddle tennis
player. She was supportive of the proposed project.

Fred Sewall, 1554 Central Avenue, said that he lived 350 feet from the propesed courts. As an
abutter, he felt the courts would negatively impact him, He thought the proposal would add to
the noise and traffic. He did not support the paddle courts being open to members outside of
Needham. '
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Mike Elcock, 838 Webster Street, supported the paddle courts, He belongs to the Brookline
paddle courts which had no complaints about noise from the neighbors. He wanted the courts
to be open until 11:00 p.m.

Dennis Pennington sent links to a Globe article about paddle tennis as a party sport; and
articles about stress and the deleterious effect on adults and children, He likened paddle
tennis to MMA cage fights because people and balls bounce off the fences and create noise.
He believed the sponsored tournaments will bring spectators and yelling.

Kate Carroll, 25 Ardmore Road, was supportive of the project. She is a paddle tennis player.
She described the players as responsible, active athletes, and not a tailgating crowd. She was
familiar with composting toilets and they were fine.

Greg Sirakosh, 41 High Rock, supports paddle as a great family, outdoor recreational amenity
for Needham,

Marc Sagamere did not support the courts in his neighborhood. He noted that all the
supporters are not abutters. He thought the courts shouid be placed on DeFazio Field where
there was plenty of parking and lighting. He thought no running water in the proposed
bathroom was inadequate. He was concerned about the noise from three sessions of games
during tournaments.

Gordon Myer, 70 Whittier Road, supported the proposal. He said that paddle provided an
outdoor, fresh air activity during the winter,

Mr. Crowe said that compost toilets are a sophisticated alternative to traditional water toilets
and can be found at Walden Pond, the Audubon in Wellfleet and at various beaches and
recreational areas. The final model selection will be approved by the Buildin g and Health
Departments. The location of the courts is the best location. It is outside the wetlands and
septic system areas. Any project must be 40 feet away from the leaching field of the septic
system. He described the paddle courts to be a natural extension of the NPRC’s activities with
no commercial or profit motive. Noise will not be an issue with paddle tennis. There will be
no parking on the driveway, and there will be no spillage of light outside the property. In
response to the Building Commissioner’s concem, the temporary gate was removed. NPRC
will continue to be a good neighbor as required by Condition #9 of the Special Permit.

The Public Hearing was closed and the Board began deliberations.

Mr. Friedenberg found the site visit to the Wellesley Country Club helpful. He asked what
were the NPRC hours of operation during the summer. Mr, Crowe answered that they are
open until 9:00 p.m. There have been no complaints about the closing time.

Mr. Friedenberg asked who would hold the permit and how would the conditions be imposed
on the operator. Mr. Crowe responded that the NPRC was the applicant and holder of the
existing special permit and would be the responsible party. Mr. Friedenberg inquired about
the status of the Conservation Commission request. Mr. Crowe reported that the delineation
of the resource area was provided by their engineer to the Conservation Commission who
were satisfied that the work was outside their jurisdiction.
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Mr. Friedenberg was concerned about the halo effect from the court lights that can be seen
from a distance and questioned what was being done to shield that. Mr. Crowe responded that
the lighting is designed to have zero spillage beyond the site. Based on the photometric study
the spillage ends within the boundaries of the lot at the easement driveway. Mr. Friedenberg
said he could see the lights from the Babson College entrance. Mr. Crowe said that that the
lights at Wellesley Country Club are higher than the ones proposed.

Mr. Friedenberg had concerns with the hours. He preferred 9:00 p.m. lights off with players
off of the premises by 9:30 p.m. similar to the DeFazio Field schedule. )

Mr. Friedenberg would like to explore limiting alcohol consumption to beer and wine and that
it be consumed only in the hut to avoid tailgating.

Mr. Friedenberg suggested a one-year renewable permit to allow the applicant to operate and
prove it’s not a detriment to the neighborhood.

Mr. Goldman supported a conditional permit as suggested by Mr. Friedenberg. He'd like to
see more effort for sound mitigation. He thought the review authorization process and
maintenance plan for the compost toilets could be made a condition of the permit,

Mr. Tamkin thought a conditional one-year approval didn’t made sense with the capital
expense associated with the project. He did support a review of the conditions after a period
of time. He suggested lights off at 10:00 p.m. Participants to leave the premises by 10:30 p.m.
He agreed with limiting the alcohol consumption to the hut.

Mr. Tamkin asked why the new entity couldn’t use the existing bathrooms at the NPRC. Mr.
Kileen responded that the bathrooms are not available because of liability issues associated
with the bathrooms being next to the pool, and the pipes are above ground and are drained in
the winter,

Mr, Tamkin wanted clarification on how the NPRC was going to manage the new non-profit
entity. Mr. Crowe said that the NPRC, as the Special Permit holder, will give permission and
oversight to the paddle tennis entity. NPRC is the responsible party. Mr. Crowe was
supportive of a permit where there is a review of the hours and alcoho] use after a period of
time.

Mr. Schneider reflected that whenever an owner develops its property, the neighbors are
impacted. Nevertheless, a property owner has a right to use their property as long as it is
reasonable.

Mr. Schneider said that he was familiar with composting toilets and found them to be like
traditional toilets. In any event, any compost toilet selected would have to be approved by the
Building and Health Departments.

Mr. Schneider was supportive of granting a special permit with the following conditions that:
o there be no light spillage beyond a set number of feet from the courts;
* 210:00 p.m. closing with lights out and the premises to be cleared by 10:30.p.m. The
applicant will be able to come back to the Board after a set period of operation for a
possible modification of the hours;
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* any time the Building Commissioner receives a complaint from the public, the Board
may reconvene a hearing to review the hours, alcohol use, noise and lighting and may
require that the applicant make mitigation to the Board’s satisfaction;

¢ NPRC shall provide to the Building Commissioner, the Board and the neighbors the
name and contact information for a person who will handle any problems at the paddle
facility;
there shall be no viewing stands; :
all parking shall be in the NPRC parking lot; and
there shail be a maintenance plan for the composting toilets submitted to the Health
and Building Departments.

Mr. Schneider noted that NPRC has been a good neighbor and deserved an opportunity to try
this new venture. Mr. Goldman agreed.

Mr. Tamkin suggested that NPRC come back to the Board at a fixed time after completing a
full season of operations to review the conditions and consider whether to modify the hours of
operation, alcohol consumption, and light and sound barriers. He would like consumption of
alcohol be limited to the hut. Mr. Tamkin thought that paddle tennis was ailowable by the
1962 Special Permit because it was so similar to tennis.

Mr. Casiraghi estimated that the courts could be completed by January 2021 at the earliest,

Mr. Schneider suggested that the Board convene in the event there is a complaint within the

first two years of operations. Mr. Crowe suggested a meeting be convened upon a complaint
60 days after the club has been in operation for two months.

Mr. Friedenberg suggested that the operator of the paddle courts be controlled by the NPRC
and that the Special Permit not be transferable. Mr. Crowe noted that the board of directors of
the paddle club is a five-member board with three members from the NPRC. Mr. Schneider
suggested that the operator be specified, and it can’t be changed or transferred without the
approval of the Board.

Mr. Crowe said that he will provide the existence of the non-profit entity prior to the issuance
of an amendment to the Special Permit.

Mr. Tamkin moved to grant the NPRC an amendment to its Special Permit to allow the
construction of three paddie tennis courts, warming hut, fencing and lighting as specified in
the plans submitted conditioned on the following: '

- ¢ the operation of the paddle club will be managed and operated by a Chapter 180 non-
profit Massachusetts entity and the majority of the board shall be members of the
NPRC;

¢ the operation of the paddle chub shall be from October 1 to April 30, and it may not
operate during the operational summer season of the NPRC;

* there shall be no light spillage from the paddle courts beyond the property boundary;

e the hours of operations shall be seven days a week, 8:00 a.m. to 10:00 p.m. with lights
out by 10:00 p.m, The premises shall be cleared by 10:30 p.m.;

e the name of a contact person including phone, email, and address shall be provided to -
the abutters, the Building Commissioner and the Board;

* all parking shall be limited to the parking lot of the NPRC; there shall be no parking
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on the driveway;

the composting toilet(s) shall be subject to all applicable laws, rules and regulations,
including the requirements of MassDEP as well as the regulations of the Health and
Building Departments;

the applicant shall return for a hearing before the Board 60 days after the paddie club
has completed three months of operation; the Board may adjust the hours, alcohol
consumption, and require sound and light mitigation as necessary;

all alcohol shall be consumed entirely within the warming hut;

there shall be no viewing stands;

there shall be no pickleball; and , :

the parking lot shall be restriped, and the handicapped parking shall have the signage
added as required by the Building Commissioner in his comments on the application;
and

the Board reserves the right to clarify as they write the decision.

Mr. Friedenberg seconded the motion. The motion was unanimously approved.

The meeting adjourned at 10:33 p.m.

Findings:

On the basis of the evidence presented at the hearing, the Board makes the following findings:

1.

The property is owned by the applicant, Needham Pool and Racquet Club, Inc,
(“NPRC™), and is situated in the Single Residence A zoning district.

Pursuant to the 1962 Special Permit, the NPRC has operated a seasonal recreational
facility, including a pool, tennis courts, basketball court and ctubhouse, for many years
on the property. Based on the testimony from abutters at the hearings on this
application, that operation has not created any significant issues in terms of noise,
traffic, light spillage or otherwise.

A number of members of the NPRC also play paddle tennis during the fall, winter and
spring at various clubs in the area and now wish to construct a facility on the NPRC
property for paddle tennis. This facility, as shown on the plans identified above in this
Decision, would include three paddle tennis courts, a warming hut, viewing platform,
fencing around the courts and pole lights to illuminate the courts. During the course
of the hearings, the applicant clarified that they do not intend to construct any viewing
stands as part of this project.

The applicant proposes to operate the paddle tennis facility from 8:00 AM to 11:00
PM, seven days a week, from October to May. During this time, the other NRPC
facilities are closed. In response to issues raised by the abutters concerning noise and
people potentially congregating after 11:00 on-site, and questions from the Board, the
applicant agreed to reduce its requested hours of operation to 8:00AM to 10:00PM,
with all lights out by 10:00 PM and all persons off of the NPRC property by 10:30
PM.

Paddle tennis is a popular outdoor sport in the Boston area, and there are a number of
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facilities and leagues. The applicant would like to enroll as many as 150 members to
the paddle tennis facility and include league play against teams from other towns or
clubs.

The applicant intends to lease the portion of the NPRC property in which the paddle
tennis facility will be constructed and operated to a separate but related entity which
will qualify as both a non-profit entity under applicable law and a “private club not
conducted as a business” for purposes of Section 3.2.1 of the Zoning By-Law, That
Section permits use in'a Single Residence A zoning district by such a private club
upon issuance of a Special Permit by this Board.

It is not clear that the proposed lessee of this property, Needham Platform Tennis
Club, Inc., a Massachusetts limited liability company, is a non-profit entity. At the
request of the Board, the applicant has agreed to re-organize that entity (or to create a
new entity in its place) as a non-profit entity in accordance with applicable state law
(which may include changing the form of that entity to a non-profit corporation
organized under M.G.L. ¢. 180).

The proposed location of the paddle tennis facility is a slight depression in the interior
of the NPRC property which is currently undeveloped. It is separated from the
residential abutters by the existing driveway from Central Avenue and the woods on
the NPRC property between that driveway and the proposed location. The nearest
residential abutter to the proposed location is 375 feet away (across Central Avenue),
and the next closest group of residential abutters (along Starr Ridge Road) are 400 feet
or more away from the proposed location. Construction of the paddle tennis facility
will not require the removal of trees other than those in the immediate location of the
proposed facility.

In response to questions from abutters and the Board concerning possible alternative
location on the NPRC property for the paddle tennis facility, the applicant
demonstrated that the existence of the NPRC septic system and its leaching field
precluded locating the paddle tennis facility at any of the other suggested locations.

With three paddle courts, each of which holds a maximum of 4 players, the applicant.
estimates that the highest number of people that would be at the paddle tennis facility
at any one time would be approximately 36 people. The existing NPRC parking lot,

which would be empty and available for-use by these people, contains approximately
80 parking spaces, so there will be sufficient parking for this facility available on site.

In response to complaints voiced by abutters at the hearing, the applicant agreed to
prohibit parking along the driveway to the NPRC facilities.

A number of residents of Starr Ridge Road raised the issue of the applicant installing
additional fencing or trees between the paddle tennis facility and their property to
provide additional light and noise buffering. The applicant believes that there is not
sufficient land on the side of the driveway nearest these residences to install a fence or
trees, and that any such buffering would need to be installed on the abutters’
properties.
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The Building Commissioner has requested that (1) the existing NPRC patking lot be
restriped, (2) signage identifying the handicapped parking spaces be installed, and (3)
a chain which restricts access by disabled persons be removed. The applicant has
removed the chain and has agreed to comply with the Building Commissioner’s other
fwo requests.

Based on the photometric plan provided by the applicant and the testimony at the
hearing, the proposed paddle tennis facility is not anticipated to cast any light beyond
the boundaries of the NPRC property.

Based on the materials submitted to the Board concerning the noise generated by
paddle tennis (in particular as opposed to the far noisier pickleball, which is played on
a similar court), the testimony received by the Board, and the view taken by members
of the Board of other eperating paddle tennis facilities, the noise generated by the
paddles and ball is not substantially different from that generated by a tennis game. At
the view taken at the Wellesley Country Club, when standing approximately 375 feet
away from the paddle tennis court, the Board members could barely hear the game
being played. The Board acknowledges that the presence of spectators and the
possibility of spirited play may create more noise.

The applicant desires to permit players and spectators to bring alcohol to the paddle
tennis facility for consumption on-premises. Although the NPRC has similarly
permitted alcohol on-premises on weekend nights without incident, the Board is
cognizant that at the paddle tennis facility this could lead to problems of noise, litter
and, possibly, unruly behavior. Based on the information provided to the Board
concerning the general demographic of paddle tennis players, the Board is willing to
permit alcohol to be brought to the paddle tennis facility for consumption on-premises
provided that all alcohol is consumed within the warming hut. The Board will review
this at the follow-up hearing to be required as a condition to issuance of the
amendment to the Special Permit,

The applicant is considering the installation of one or more composting toilets within a
bathroom inside the warming hut for use by players and spectators. The applicant has
investigated the possibility of tieing this toilet into the existing septic system serving
the other toilet facilities at the NPRC, but has determined that it is not feasible to do
S0,

Although there are bathroom facilities in the NPRC clubhouse, these facilities would
not be available for use by the paddle tennis players and spectators since they will
need to be shut down after the summer season for a number of reasons, including
possible freezing of exposed above-ground water pipes and liability concerns about
permitting people to use these facilities when the rest of the NPRC facilities are closed
and unmanned.

Any toilet proposed to be installed at the paddle tennis facility would have to comply
with all applicable laws, codes, rules and regulations.

The applicant reported that there are wetlands on the NPRC property, but that the
proposed project is outside of the wetlands areas and outside of the Conservation
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Commission jurisdiction, based on the wetlands delineation provided to the
Conservation Commission by the applicant and approved by the Conservation
Commission,

21.  Inlight of the fact that the paddle tennis facility will not be permitted to operate at the
same time as the other NPRC facilities, the existing parking lot on the NPRC property,
which contains approximately 80 spaces, is more than sufficient to accommodate the
parking needs of the paddle tennis facility without any increase in the size of, or
redesign of, that parking lot,

22.  The proposed additional use of the NPRC property as a paddle tennis facility, and the
proposed paddle tennis facility as shown on the plans referenced above, are consistent
with the provisions of the 1962 Special Permit and the general purposes of the Zoning
By-Law. In particular, the proposed facility has been designed to be compatible with
the existing features of the site and otherwise to be compatible with the surrounding
area, :

23.  The proposed additional use of the NPRC property as a paddle tennis facility, and the
proposed paddle tennis facility as shown on the plans referenced above, will not create
a demonstrable adverse impact on the surrounding area resulting from excessive noise
or illumination.

24.  Although the Board believes that the requested amendment to the Special Permit can
be issued consistent with the provisions of the Zoning By-Law, in light of the fact that
the paddle tennis facility would operate during the portion of the year that the NPRC’s
existing facilities have always been closed, and the concerns voiced by nearby
residents, the Board believes it is appropriate to require the applicant to return to the
Board after the paddle tennis facility has been open for several months so that the
operation can be evaluated in terms of its effects on the neighborhood, especially in
terms of noise, light spillage, parking, and issues relating to alcohol consumption.

Decision:

On the basis of the foregoing findings, following due and open deliberation, upon motion duly
made and seconded, the Board by unanimous vote, amends the 1962 Special Permit to permit
the construction and operation of three paddle tennis courts, together with an associated
warming hut, viewing platform, fencing and lighting, all as shown on the plans identified
above in the “Documents of Record” (collectively, the “Paddle Facility™), subject to the
following conditions: . _

1. The Paddle Facility shall be constructed and shall be operated at all times by a private
club which is organized as a non-profit entity (e.g., a non-profit corporation organized
pursuant to M.G.L. ¢. 180) and which is controlled by members of the NPRC (such as
by means of a majority of the members of the Board of that entity being members of
the NPRC). The NPRC will enter into a lease with this entity to provide for such
construction and operation. Prior to and as a condition to the issuance of any building
permit for the Paddle Facility, the applicant shall provide to the Board an executed .
copy of this lease as well as evidence that the lessee named in the lease is both a non-
profit entity and is controlled by members of the NPRC. The Board reserves the right
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to request similar documentation from time to time in the future to ensure continued
compliance with this condition;

No viewing stands shall be constructed as part of the Paddle Facility, but the viewing
platform shown on the plans referenced above shall be permitted;

The Paddle Facility shall be permitted to operate between the hours of 8:00 AM and
10:00 PM from October 1 to April 30; provided that at no time shall the Paddle
Facility be operated while the NPRC facilities are open and available to its members;

All outside lighting at the Paddle Facility shall be turned off not later than 10:00 PM
(lighting within the warming hut may remain on until 10:30). Everyone must leave
the NPRC grounds by 10:30 PM; :

Alcoholic beverages may be brought to the Paddle Facility by individuals for
consumption within the warming hut during operating hours of the Paddle Facility, but
in no event shall alcoholic beverages be consumed outside of the warming hut

. (including on the viewing platform or elsewhere on the NPRC property) at any time.

Any remaining alcoholic beverages not consumed shall be removed from the Paddle

Facility by the end of operating hours each day and shall not be stored at the Paddle.

Facility; '

All vehicles shall be parked in the NPRC parking lot. No vehicles may be parked on
or alongside the driveway to the NPRC facilities;

No light from any light fixture (indoor or outdoor) constructed as part of the Paddle
Facility may spill over beyond the boundaries of the NPRC property;

No pickleball shall be permitted to be played; the Paddle Facility shall be limited to
use for paddle tennis;

Any toilet to be installed as part of the Paddleball Facility shall be installed, operated
and maintained in accordance with all applicable laws, codes, rules and regulations,
including, but not limited to, those of the Massachusetts Department of Environmental
Protection and the Town of Needham, and otherwise in accordance with good industry
practice to avoid the emission of odors or seepage of materials. A written
maintenance plan for such toilets shall be filed with the Needham Board of Health;

The parking lot at the NPRC shall be restriped and signage identifying the
handicapped parking spaces shall be installed, all as required by the Building
Commissioner;

‘The applicant shall provide to the Building Commissioner, this Board, and any
neighbor who requests, from time to time, the name and contact information for a
representative of the operator of the Paddle Facility to whom questions and complaints
concerning the Paddle Facility should be directed;

The applicant shall notify the Board upon the conclusion of the first three (3) months
of operation of the Paddle Facility. The Board shall schedule and hold a hearing
approximately 60 days after the receipt of the notice to enable the Board to evaluate
compliance with the conditions of this Decision and to take such further action as may
be appropriate at that time, including, but not limited to, adjusting the hours of
operatior, restricting the consumption of alcohol on-site, and requiting sound and/or
light mitigation measures, all as the Board, in its discretion, deems necessary. All
required Board public hearing notice protocols shall be followed; and

1345 Central Avenue - Page 18 of 22
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13.  This Special Permit Amendment shall not be transferrable by the NPRC without the
prior approval of this Board.
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oft D. Schneider, Chair
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1545 Central Avenue - Page 20 of 22




Doc:1,458,637 10-20-2020 12:25 Page 21 of 22

SIGNATORY PAGE - 1545 CENTRAL AVENUE

7/
Jonatha D%ﬂhkin, Vice-Chair
{

This is to-certify that 1o appeal has been
filed within the 20 day statutory-appeal

R
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ALY,

Peter Fnedenbcrg, ciate Member

This is to certify that no _appea? has been
filed within the 20 day statifory al
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Project
Details
line 2
line 3
line 4

Needham Pool & Racquet Club

Date:6/17/2020
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To:  Town of Needham Zoning Board of Appeals October 3, 2025

MEMORANDUM IN SUPPORT OF APPLICATION FOR THE ISSUANCE OF AN
AMENDMENT TO SPECIAL PERMIT
DATED JULY 16, 2020

1545 CENTRAL AVENUE, NEEDHAM,

The applicant, Needham Pool & Racquet Club, Inc., (NPRC) a not for profit
Massachusetts corporation, owner of the real property at 1545 Central Avenue, Needham, MA
(hereinafter the “Property”), seeks to amend a Special Permit dated July 16, 2020 (attached -
hereto) under Sections 3.2.1 and 7.5.2 or any other applicable Sections of the By-law to permit as
follows:

1. Change the daily closing time from 10:00 PM to 11:00 PM, in Decision #3 and #4, on
page 18, of the amendment;

2. Change the time the Platform lights must be turned off from 10:00 PM to 11:00 PM,
warming hut lights must be turned off from 10:30 PM to 11:30 PM, in decision #4, on
page 18, of the amendment;

3. Change the opening date of the club from October 1, to September 15, in decision #3, on
page 18, of the amendment;

PRESENT USE/HISTORY

The Property consists of nine plus acres of land on the northerly side of Central Avenue
and is within the SRA Zoning District. The Needham Pool & Racquet Club (NPRC) is a private
club with approximately 325 family memberships. Originally, pursuant to a 1962 Special
Permit, there was a clubhouse, swimming pools, 12 outdoor Tennis Courts and related similar
activities, That use of the Club is currently open from May to September. The July 16, 2020
Special Permit allowed the addition of three approximately 20’ by 44° Platform Paddle Tennis
Courts with appropriate fencing, lighting and a warming hut. NPRC partnered with the Needham
Platform Tennis Club, Inc. (NPTC), a not for profit Massachusetts Company to design, build and
run the program under the supervision of the NPRC. The NPTC is managed by Barry Nectow,
current member of the NPRC and past member of the its Board of Directors and past President.
NPTC opened for play in October, 2021. NPTC has 150 members and a waiting list exceeding
125 persons to join,




NPTC leases land on the property of the Needham Pool and Racquet Club (“NPRC”). NPTC’s
leasehold property includes three platform tennis courts and a 600 SF warming hut.

During the process of amending the special permit, several abutters expressed concerns about the
existence of the platform tennis club causing excessive noise and the light spillage causing
excessive illumination. Therefore, the Board Restricted the Paddle Facilities to be open seven
days a week from 8:00 AM to 10 PM, from October 1 until April 30 of each year with the
Paddle lights to be off by 10:00 PM, warming Hut by 10:30 PM and everyone to vacate the
grounds by 10:30 PM.

Paddle tennis games are typically “doubles” with 4 players on the courts at any given time.
League play is typically Monday- Wednesday evenings late October thru mid-March starting at
6PM. During these matches the maximum numbers of participants at the site would be 36 team
members.

PROPOSED CHANGES

1 — Later Closing Time and Light turn off times

Over half of our members participate in league play, which is a cornerstone of our club’s culture
and of platform tennis in Metrowest Boston. Qur members compete in two leagues: matches are
held on Monday and Tuesday evenings, and Thursday and Friday mornings.

Evening matches typically begin at 6:00 PM and are played in three waves:

¢ Three matches at 6:00 PM
® Three matches at 7:30 PM
® Two matches at 9:00 PM

Each match is scheduled for approximately 90 minutes, but they often run tonger. As a result, it’s
challenging to finish all matches by the current 10:00 PM closing time. Extending play until
11:00 PM would allow matches to conclude without interruption.

Evening hours are the most in-demand time slots. Extending closing time by one hour would
provide members with greater flexibility and access to evening play.

Since opening in 2021, NPTC has not been contacted by the neighbors about noise or light issues
since the first month of operation.

2 — Season Extension




During our initial negotiations with NPRC and later with the zoning board, concerns were raised
about overlapping seasons between NPTC and NPRC. The primary issues cited were traffic,
parking, and potential interference between platform tennis and tennis activities.

Now, with over four years of experience, we’ve found these concerns to be unfounded:

e The 80 available parking spaces have consistently met demand.

e Traffic has not been an issue, thanks to staggered arrival and departure times.

e Platform tennis and tennis coexist smoothly, with players on both sides showing mutual
respect.

Beginning the season in September would allow league participants time to practice and prepare
for the official start in early October. For instance, our first league match is scheduled for
October 2, 2025, leaving many players with only one day to practice under the current schedule.

LAW

The Applicant’s request is to be evaluated pursuant to the standards of Section 7.5.2 of the By-
law.

Pursuant to Section 7.5.2 of the By-law Prior to granting a special permit, the Board of Appeals
shall make a finding and determination that the changes as proposed by the applicant:

(a) complies with such criteria or standards as may be set forth in the section of this By-Law
which refers to the granting of the requested special permit;

(b) is consistent with: 1) the general purposes of this By-Law as set forth in subparagraph 1.1,
and 2) the more specific objectives and purposes applicable to the requested special permit which
may be set forth elsewhere in this By-Law, such as, but not limited to, those at the beginning of
the various sections; and

(c) is designed in a manner that is compatible with the existing natural features of the site and is
compatible with the characteristics of the surrounding area.

If applicable, the Board shall make a finding and determination that the following objectives will
be met: :

(d) the circulation patterns for motor vehicles and pedestrians which would result from the use or
structure which is the subject of the special permit will not result in conditions that unnecessarily
add to traffic congestion or the potential for traffic accidents at the site or in the surrounding
area: and

(e) the proposed use structure or activity will not constitute a demonstrable adverse impact on the
surrounding area resulting from:




1) excessive noise, level of illumination, glare, dust, smoke, or vibration which are higher
than levels now experienced from uses permitted in the surrounding area,

2) emission or discharge of noxious or hazardous materials or substances, or

3) pollution of water ways or ground water.

The requested amendments extending the dates of operation and hours of use and illumination at
the Property are minimal and do not represent a substantial change from those uses allowed in
the July 16, 2020 special permit. This use at the site has always been designed to ensure that
there will be no adverse impact on the surrounding area from excessive noise or level of
illumination.

REQUESTED AMENDMENTS TO SPECAIL PERMIT

The applicant requests that the Board approves the Amendments to the 2020 Special
Permit conditions and restrictions as follows:

1. Change the daily closing time from 10:00 PM to 11:00 PM, in Decision #3 and #4, on
page 18, of the amendment;

2. Change the time the Platform lights must be turned off from 10:00 PM to 11:00 PM,
warming hut lights must be turned off from 10:30 PM to 11:30 PM, in decision #4, on
page 18, of the amendment;

3. Change the opening date of the club from October 1, to September 15, in decision #3, on
page 18, of the amendment;

All other conditions to remain as set forth in said decision.

CONCLUSION

The proposed changes are consistent with the intent of the original Special Permit and is
in harmony with the uses already allowed. The use has been designed to fit within the natural
habitat of the site buffered by trees and distance from residences with appropriate measures taken
to control illumination, noise and without creating additional undue traffic in the area. The new
hours and dates of operation will not be detrimental or injurious to the neighborhood. There
have been no complaints since the first month of operation and those were operational and
quickly remedied.




As the 1962 Zoning Board stated that they are: “of the opinion that the Town is fortunate
in having spotted throughout its entire area such facilities as the playgrounds, Golf Club,
Rosemary Beach, Tennis Club, Memoria Park, Cricket Field, etc. practically, all in areas more
congested than the area in question here.” Allowing this use would just be a natural extension of
what that Board described as “an integral part of community living”

Respectfully Submitted
Needham Pool & Racquet Club, Inc.
by is attorney,

Michael A. Crowe, Esquire
200 Highland Avenue

Suite 302

Needham, MA 02494
michaelacroweesq@gmail.com
781-444-5855




|| || Town of Needham
Building Department

NEEDHAM 500 Dedham Avenue
T e Needham, MA 02492

Tel: 781-455-7550

October 8, 2025

Town of Needham / Zoning Board of Appeals
500 Dedham Ave.

Needham, MA. 02492

Re: 1545 Central Ave.

Dear Board Members,

I have reviewed the proposal which seeks to adjust closing time, lighting time
limitations and the opening date of the Needham Pool and Raquet Club.

This office has no objection or concern for these changes and we have no
complaints on file related to the club’s operation.

Sincerely,

Joe Prondak
Building Commissioner

Page 1 of |



Daphne Collins

From: Deb Anderson

Sent: Tuesday, October 14, 2025 1:26 PM

To: Daphne Collins; Timothy Puopolo

Subject: RE: 1545 Central Avenue - ZBA Administrative Review - Due October 21, 2025
Daphne,

As it appears the proposed revisions to this permit have no effect on Conservation jurisdiction, we have
no comment.

Deb

Debitiie Undenson, PUS
Directar of Consewvation
NE/E::I\AM g (‘;ZUZ) of Needham

Needham, M 02492
781-455-7550 « 72248
UndensonD@ N eedhamma.gev

From: Daphne Collins <dcollins@needhamma.gov>

Sent: Wednesday, October 8, 2025 4:00 PM

To: Deb Anderson <andersond@needhamma.gov>; Timothy Puopolo <tpuopolo@needhamma.gov>
Subject: FW: 1545 Central Avenue - ZBA Administrative Review - Due October 21, 2025

Deb and Tim-

There is resource area identified at this property — 1545 Central Avenue.

I am forwarding this ZBA Special Permit Amendment Application for your information and
review. Comments are due October 21, 2025.

Daphne

From: Daphne Collins

Sent: Tuesday, October 7, 2025 11:29 AM

To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>;
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>

Subject: 1545 Central Avenue - ZBA Administrative Review - Due October 21, 2025

Good Morning—



TOWN OF NEEDHAM, MASSACHUSETTS
PUBLIC WORKS DEPARTMENT
500 Dedham Avenue, Needham, MA (2492
Telephone (781) 455-7550 ¥FAX (781) 449-9023

October 21*,2025

Needham Zoning Board of Appeals
Needham Public Safety Administration Building
Needham, MA 02492

RE:  Case Review-Special Permit Amendment
1545 Central Ave - Special Permit Amendment

Dear Members of the Board,

The Department of Public Works has completed its review of the above-mentioned Special Permit
Amendment for the special permit at the Needham Pool & Raquet Club.

The documents submitted for review are as follows:
e Application for Special Permit dated 10/3/25.
e Cover Letter by Michael Crowe dated 10/3/25
e Special Permit Amendment dated July 16, 2020

Our comments and recommendations are as follows:
e We have no comment or objection to the proposed amendment.

If you have any questions regarding the above, please contact our office at 781-455-7538.
Truly yours,

Thomas A Ryder
Town Engineer

Page 1 of 1



Daphne Collins

From: Tom Conroy

Sent: Tuesday, October 7, 2025 3:01 PM

To: Daphne Collins

Subject: RE: 1545 Central Avenue - ZBA Administrative Review - Due October 21, 2025
Hi Daphne,

No issues with the Fire dept.

Thanks,

Tom

S o777

From: Daphne Collins <dcollins@needhamma.gov>

Sent: Tuesday, October 7, 2025 11:29 AM

To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>;
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>

Subject: 1545 Central Avenue - ZBA Administrative Review - Due October 21, 2025

Good Morning—

1545 Central Avenue —-Needham Pool & Racket Club, Inc. applied for a Special Permit Amendment to
permit the change the closing time from 10pm to 11pm; change the warming hut lights to be turned

off from 10:30pm to 11:30pm; and to change the opening day of the club from October 1 to September
15 per the Special Permit to the entire premises and to modify the waiver of off-street parking
requirements pursuant to Section 3.2.6.2, 5.1.1.5, 5.1.2, 5.1.3 of the By-Law. The property is located in
the Single Residence A (SRA) zoning district.

Attached please find the application with its associated back-up documents for your information and review. I
also included the current Special Permit the Applicant is seeking to amend.

I appreciate your comments no later than October 21, 2025 to allow time for the applicant to respond prior to
the hearing.

If you have any questions, feel free to contact me.
Thank you,

Daphne



Daphne Collins

From:
Sent:
To:
Subject:

Daphne -

Tara Gurge

Tuesday, October 21, 2025 4:57 PM

Daphne Collins

RE: 1545 Central Avenue - ZBA Administrative Review - Due October 21, 2025/Public
Health comments

Here are the Public Health Division’s comments for the Zoning Board’s proposed Special Permit Amendment
received for the property located at #1545 Central Ave., below.

- We have reviewed our files, and we need to receive a copy of the Warming Hut’s compost toilet maintenance
plan for our record. Can the owner please provide us with a copy of that routine maintenance plan for this in-
use composting toilet? How often does this compost toilet get serviced? Please provide us with your most
recent service records for our file. Was a hand sink ever installed in this Warming Hut?

- Isthe owner still looking to upgrade the existing on site septic system in order to accommodate this Warming
Hut and the proposed additional increase in hours of operation from 10 PM to 11 PM, and increase in seasonal
operation from Oct. 1 to Sept. 15"? Please advise.

Please let us know if you have any follow-up questions or if you need any additional information from us on those

requirements.

Thank you,

Tara Gurge, MS, RS (she/her)
ﬂ Assistant Director of Environmental &
Community Health

NEEDHAM | Needham Public Health Division
~—n™. | Rosemary Recreation Complex

178 Rosemary Street

Needham, MA 02494

Office: (781) 455-7940 ext 74211
Fax: (781) 455-7922

Mobile: (781) 883-0127
www.needhamma.gov

30

Subscribe to The News You Need(ham)

Needham Public
Health Division

Prevent. Promote. Protect.

Please be advised that the Massachusetts Secretary of State Office has determined that this email may be considered a

public record.



Memorandum

To:

From:
Date:

Re:

Gelerman and Cabral,

LLC

Town of Needham Zoning Board of Appeals
Jeffery D. Ugino, Esq.

October 7, 2025

0 Colgate Road

Per the Board’s request, the following are material changes contained in the recently-filed

appeal of the Building Commissioner’s September 4, 2025 denial of a Building Permit for
0 Colgate Road, as compared to the Applicant’s December 2024 appeal:

1.

New Existing Conditions Plan. The appeal includes a new Existing Conditions Plan
which includes further research on the layout of the private way, including a 1947 plan in
which the Town approved a partial layout of “Washington Avenue”. Washington Avenue
later became Old Cart Road, and then Colgate Road. The updated Existing Conditions
Plan appears as Exhibit A to the appeal. The 1947 Plan appears as Exhibit D.

References to 1947 Plan on 1954 ANR Plan and 1974 Definitive Subdivision Plan.
The appeal demonstrates that both the 1954 ANR Plan and 1974 Definitive Subdivision
Plan (both previously submitted to the Board), denote the “MID CURVE
INTERSECTION OF WASHINGTON AVE & FREDERICK PARK”. Frederick Park
intersected Washington Avenue (now Colgate Road) on the 1947 Plan. The significance
of these notes was not previously understood until discovery of the 1947 Plan.

. Addresses Abutter Arguments Concerning 30-Year Limit on Land Restrictions. The

appeal addresses arguments raised by the 66 Colgate Road owners that the restrictions
contained in the Covenant executed by the Town and developer, made in conjunction
with the 1974 Subdivision Plan approval in exchange for certain roadway waivers
granted, expired after 30 years by operation of G.L. c.184, §23. The Covenant provides
that Lot A2/Colgate Road shall remain “free of any other improvements which would be
inconsistent with said lot serving as an access to Greendale Avenue primarily for the
benefit of the portion of lot Al abutting lot A2 and any other properties abutting lot A2 as
their respective interest may appear in providing for the public convenience and necessity
when the need arises”. The appeal now includes supporting case law which makes clear
that the 30-year expiration of restrictions on land does not apply to restrictions which
arise in conjunction with municipal subdivision approval. Such restrictions continue
indefinitely.



4. Addresses Abutter Arguments Concerning Prescriptive Easement/Adverse
Possession. Lastly, the appeal addresses arguments of the 66 Colgate Road owners that
they and/or their predecessors extinguished any rights the applicant has in the private way
by means of adverse possession or prescriptive easement. To establish such rights, the
party claiming prescription or adverse possession must establish a use which is
“irreconcilable with its use as a way.” Brennan v. DeCosta, 24 Mass.App.Ct. 968 (1987).
Here, the actual use is fully consistent with that of a way.




ZBA Application For Hearing

Applicant Information

Applicant L Date:
Name Estate of Patricia M. Connolly c¢/o Mark Connolly 10/2/25

Applicant | 346 Congress Street, Apt. 309
Address | Boston, MA 02210

Phone 617-921-1950 email plitrockcd@gmail.com

Applicant is XOwner; [CTenant; CPurchaser; [1Other

If not the owner, a letter from the owner certifying authorization to apply must be included

Representative | -elerCiLl. [igino, Esq

Name Gelerman and Cabral LLC

Address 30 Walpole Street, Norwood, MA 02062

Phone 781-769-6900 email | [[gino@gelermancabral.com

Representative is @Attorney; ClContractor; ClArchitect; ClOther

Contact L1Me @Representative in connection with this application.

Subject Property Information

Property Address | 0 Colgate Road

Map/Parcel 1990570002200000 Zone of Single Family Residence B
Number Property

Is property within 100 feet of wetlands, 200 feet of stream or in flood Plain?
LlYes INo

Is property XIResidential or ClCommercial

If residential renovation, will renovation constitute “new construction”?
KlYes [INo

If commercial, does the number of parking spaces meet the By-Law
requirement? [IYes LINo
Do the spaces meet design requirements? [lYes [1No

Application Type (select one): [1Special Permit [JVariance [L1Comprehensive
Permit CJAmendment BlAppeal Building Inspector Decision
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ZBA Application For Hearing

Existing Conditions:

Please see addendum attached.

Statement of Relief Sought:

Please see addendum attached.

Applicable Section(s) of the Zoning By-Law:
Table of Regulation 4.2.3

If application under Zoning Section 1.4 above, list non-conformities:

Existing Proposed
Conditions Conditions
Single Family
Use Vacant Residential
# Dwelling Units N/A 1
Lot Area (square feet) 10,063 sq.ft. 10,063 sq.ft.
Front Setback (feet) N/A TBD
Rear Setback (feet) N/A TBD
Left Setback (feet) N/A TBD
Right Setback (feet) N/A TBD
Frontage (feet) 95 feet 95 feet
Lot Coverage (%) N/A TBD
FAR (Floor area divided by the lot area) N/A TBD

Numbers must match those on the certified plot plan and supporting materials
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ZBA Application For Hearing

Date Structure Constructed including additions: Date Lot was created:
Vacant Land

prior to 1954

Submission Materials Provided

Certified Signed Plot Plan of Existing and Proposed Conditions

Application Fee, check made payable to the Town of Needham
Check holders name, address, and phone number to appear on
check and in the Memo line state: “ZBA Fee — Address of Subject
Property”

If applicant is tenant, letter of authorization from owner

Electronic submission of the complete application with attachments

Elevations of Proposed Conditions

Floor Plans of Proposed Conditions

Feel free to attach any additional information relative to the application.
Additional information may be requested by the Board at any time during the
application or hearing process.

O O, O 0
08 0,0 050 00

| hereby request a hearing before the Needham Zoning Board of Appeals. | have
reviewed the Board Rules and instructions.

| certify that | have consulted with the Building Inspector _ September 4, 2023

date of consult

. . ffery D. Ugino, Esq.
Date: 10/2/2025 Applicant Signature fs/ Jeffery D. Ugino, Esq

An application must be submitted to the Town Clerk’s Office at
townclerk@needhamma.gov and the ZBA Office at dcollins@needhamma.qgov
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Addendum to Building Permit Application
0 Colgate Road

Existing Conditions:

0 Colgate Road is shown as Lot 14 (“Lot 14”) on Plan 1271 of 1954, recorded with the
Norfolk County Registry of Deeds (the “Registry”) as an ANR Plan (“1954 Plan”). A current
Existing Conditions Plan of Land showing Lot 14 is attached as Exhibit A. The 1954 Plan,
showing Colgate Road as “Old Cart Road” is attached as Exhibit B. Prior to the 1954 Plan, in
1947, the Town of Needham approved a partial layout of “Washington Avenue”, the full length
of which later became Old Cart Road and then Colgate Road.

Lot 14 is a vacant lot located in the Single Residence B District. It has 95 feet of frontage
on a private paved way which satisfies the minimum frontage of 80 feet for parcels in Single
Residence B per Section 4.2.1 of the Needham Zoning Bylaws. See Exhibit A. Lot 14 contains
10,063 square feet of area, and thus also satisfies the minimum lot size requirement of 10,000
square feet for the Residence B District. See Exhibit A. As a result, Lot 14 satisfies all zoning
requirements for construction of a single-family detached dwelling.

Pertinent Bylaw Definitions:

By the herein request, the Applicant requests a formal determination relative to the
buildability of Lot 14. Addressing Lot’s 14 frontage to meet the minimum requirements of the
Zoning Bylaws, under the Bylaws, “frontage” and “street or way” are defined as follows:

Frontage - a continuous portion of a sideline of a way, public or
private, between the sidelines of a lot in common ownership and in
the case of a corner lot, between a sideline of such lot and the
intersection of sidelines of ways or the midpoint of the curve
connecting such sidelines. No lot shall be required to have frontage
on more than one way. No lot shall be deemed to have frontage
unless there exists safe and convenient vehicular access from said
lot to a street or way.”

Street or Way — any public way or any private way shown on a plan
approved under the provisions of the Subdivision Control Law or in
existence when the provisions of said Subdivision Control Law
became effective in the Town of Needham, having in the opinion of
the Planning Board suitable width, suitable grades and adequate
construction to provide for the needs of vehicular traffic in relation
to the proposed use of land abutting thereon or served thereby and
for the installation of municipal services to serve such land and the
buildings erected or to be erected thereon.



The Applicant encloses herewith as Exhibit C a title examination of Lot 14, the
surrounding ways, and 66 Colgate Road.

Establishment of Washington Avenue/Old Cart Road/Colgate Road

Prior to the endorsement of the 1954 Plan, in 1947, the Town of Needham approved a
partial layout of “Washington Avenue”, which later became Old Cart Road, and then Colgate
Road. Plan 32 of 1947 (the “1947 Plan”) is attached hereto as Exhibit D.

As noted above, the 1954 Plan, endorsed by the Needham Planning Board as “Approval
Not Required” under the Subdivision Control Law, shows a 10,000 sq.ft. + lot fronting on a way
known at that time as Old Cart Road. See Exhibit B and Exhibit C, at p. 46. Clearly noted on
the 1954 Plan is the following notation “MID CURVE INTERSECTION OF WASHINGTON
AVE & FREDERICK PARK”. Frederick Park intersected Washington Avenue on the 1947
Plan.

The 1954 Plan demonstrates that, as far back as 1954, Lot 14 was recognized as a
separate buildable lot with adequate frontage along a way. Paper streets, such as Old Cart Road,
are ways “shown on a recorded plan but never built on the ground.” Shapiro v. Burton, 23
Mass.App.Ct. 327, 328 (1987). Elimination of a paper street may only be accomplished by
recordable releases from all property owners having rights in the way, Anderson v. Devries, 326
Mass. 127, 132 (1950), or by a court judgment. Here, Old Cart Road is a paper street shown on
the 1954 Plan.

Today, the portion of Colgate Road that fronts Lot 14 is no longer a paper street, it
having been improved no later than construction of a dwelling at 66 Colgate Road in
approximately 1984. Today, the entire length of the way from Oak Hill Road past 0 Colgate
Road and to 66 Colgate Road is paved. Even if the way (being Old Cart Road n/k/a as Lot A2)
was never constructed, the Applicant has a continued right to use Old Cart Road (n/k/a Lot A2)
as a way because Lot 14’s access has not been extinguished, on record or otherwise.

Based on the 1954 Plan alone, it is clear that the Applicant has proper frontage on a way
within the meaning of the Bylaw, and therefore meets all the requirement for buildability.

1974 Subdivision Plan and Covenant:

The rights of Lot 14 in the way were reaffirmed in years subsequent to the 1954 Plan.
Further research finds that, in connection with a certain recorded Covenant, described below, a
subdivision plan of land entitled “Definitive Plan of the Subdivision of Land in the Town of
Needham, situated off Oak Hill Road,” dated July 11, 1974, was submitted by Dawson
Development Corporation, approved by the Planning Board, and subsequently recorded at the
Registry as No. 144 in 1975 in PL. Bk. 248 (the “1974 Subdivision Plan”). A copy of the 1974



Subdivision Plan is included in Exhibit C, at p. 20. The 1974 Subdivision Plan was submitted
and approved in connection with the subdivision of Lot 15 into three separate lots, and shows
Lot 14 and what was previously known as Old Cart Road as Colgate Road' and Lot A2. As
evidence of the continued recognition of Colgate Road (f’k/a Old Cart Road and Washington
Avenue) as a private way, the following notation appears clearly on the 1974 Subdivision Plan:
“MID CURVE INTERSECTION OF WASHINGTON AVE & FREDERICK PARK”.
Frederick Park intersected Washington Avenue on the 1947 Plan.

At the time the 1954 Plan was prepared, Lot A2 was owned by Robert C. Dawson and
Beatrice J. Dawson (the “Dawsons”). On March 7, 1975, the Dawsons, still owners of Lot A2,
Dawson Development Corporation, and the Town, gained Town approval of its 1975
Subdivision Plan, in part, by executing a certain Covenant, recorded in Book 5116, Page 174 on
March 27, 1975 at the Registry (the “Covenant”). The Covenant, along with the signed 1974
Subdivision Plan, together, serve as the Planning Board’s approval of the subdivision
application. A copy of the Covenant is attached as Exhibit C, at p. 14. In pertinent part, the
Covenant states as follows:

II. This Covenant shall run with the land and shall be binding upon
the executor, administrators, heirs, assigns to the respective owners
and developer, and their successors in title to the premises shown on
said plan.

III (B). Lot A2, 18,427 square feet, bounded and described as shown
on the aforementioned Definitive Plan, shall not constitute a
separate building lot and shall remain free of any other
improvements which would be inconsistent with said lot serving as
an access to Greendale Avenue primarily for the benefit of the
portion of lot Al abutting lot A2 and any other properties abutting
lot A2 as their respective interest may appear in providing for the
public convenience and necessity when the need arises. In
consideration of the developer agreeing to the condition stated
herein, the Planning Board will waiver the requirements for the
construction of a permanent turnaround as described in Section 3.3.5
of the “Subdivision Regulations and Procedural Rules of the
Planning Board” and will allow the developer to construct a
temporary back-up strip as outlined in condition III,C. of this
covenant

(Emphasis supplied.)

1By Order of Taking for Town Way dated June 8, 1976 (“Order of Taking”) a portion of Oak Hill Road was
accepted as a town way. See Exhibit C, at p. 29.



Pursuant to the Covenant, which is binding upon the Dawsons, their successors, and the
Town, there is a clear understanding that Lot A2 would remain a way for the benefit of any
properties abutting lot A2, a condition required to waive Planning Board rules regarding
subdivision road construction, i.e., the requirement for a permanent turnaround. The Applicant,
as the owner of Lot 14 — which abuts Lot A2 — is an express intended beneficiary of the
Covenant.> The Applicant, or her predecessors, did not release or otherwise waive the benefits
expressly promised by the Covenant, and there are no releases of record of the Covenant by any
other party.

To the extent that the owners of 66 Colgate Road claim that they and/or their
predecessors extinguished that portion of the private way by adverse possession or prescriptive
easement, such use must be “irreconcilable with its use as a way.” Brennan v. DeCosta, 24
Mass.App.Ct. 968 (1987). Here, the actual use is fully consistent with that of a way. If the same
owners raise the issue of the expiration of restrictions on land after the passage of 30 years as
contained in G.L. ¢.184, §23, i.e., the 1975 Covenant, it is well settled that the 30-year limit does
not apply here. This is because the restrictions on the Covenant were not “created by deed, other
instrument, or a will”, but rather by a “land use restriction[] imposed as a condition to the
discretionary grants of regulatory approval under the police power.”. See Samuelson v. Planning
Bd. of Orleans, 86 Mass.App.Ct. 901, 902 (2014). In any event, the way existed before the 1975
Covenant and therefore the interpretation of the Covenant is not dispositive as to the creation of
the way.

1975 Grant of Easement and Public Taking:

By Grant of Easement dated January 23, 1975 and recorded at the Registry on
September 22, 1975 in Book 5163, Page 530, Robert C. Dawson, as owner of Lot A2, granted a
30 foot temporary backup easement extending from Colgate Road to the Inhabitants of the Town
of Needham. See Exhibit C, at p. 27. This temporary grant of easement was permitted by the
Town because, pursuant to the Covenant, the abutters of Lot A2 were given access over Lot A2.
Colgate Road was soon thereafter taken as public way by the Town. Pursuant to the Order of
Taking in 1976 — because this easement onto Lot A2 was included in the Acceptance Plan
referenced therein, see Exhibit C, at p. 33 — the easement was including in the taking and
thereby made permanent. See Exhibit C, at p. 29. This public easement extending from Colgate
Road onto Lot A2 directly abuts Lot 14 by a width of 30 feet. See Exhibit C, at p. 33.

Further Title History:

2 Pursuant to § 302 of the Restatement (Second) of Contracts (1981): “(1) Unless otherwise agreed between
promisor and promisee, a beneficiary of a promise is an intended beneficiary if recognition of a right to performance
in the beneficiary is appropriate to effectuate the intention of the parties and either (a) the performance of the
promise will satisfy an obligation of the promisee to pay money to the beneficiary; or (b) the circumstances indicate
that the promisee intends to give the beneficiary the benefit of the promised performance. (2) An incidental
beneficiary is a beneficiary who is not an intended beneficiary.”



By deed dated December 5, 1984, Lot A2 was granted to Jerome Derenzo. See
Exhibit C, at p. 35. Thereafter, Lot A2 was granted to Ellen Lynn Hurvitz by deed dated
November 6, 1984. See Exhibit C, at p. 38. By deed dated February 4, 1988, Lot A2 was
granted to Ellen Lynn Hurvitz and Barry David Stasnick. See Exhibit C, at p. 41. None of the
aforementioned deeds contain reference to the Covenant.

Notably, a driveway from the Applicant’s property (Lot 14) to Lot A2 could likely be
constructed so that the only portion of Lot A2 used by the occupants of Lot 14 would be the 30-
foot public easement portion leading directly to Colgate Road, a public way.

Given the above title and subdivision approval history, Lot 14 clearly has rights along a
private way, over a public way/easement, and along Colgate Road, which meet the Zoning
Bylaw’s definition of “frontage.” Such rights first arose prior to the existence of Colgate Road
through the layout of Washington Avenue via the 1947 Plan and Old Cart Way via the 1954
Plan, and were later reaffirmed by way of the 1974 Subdivision Plan, recorded in 1975, which
continues to show Lot 14 fronting on a way. Lot 14’s rights on a way are also further confirmed
under the Covenant.

Without this access, Lot 14 would be unfairly landlocked in contravention of
Massachusetts law involving subdivision ways, paper streets, Planning Board Covenants, and use
of public easements; and further in contravention of public safety which undergirds the reason
for the conditions placed on the Town’s subdivision approvals. Any alternative finding would
leave Lot 14 as landlocked and unbuildable. While it appears from the recorded documents that
the initial intent was to extend Colgate Road all the way to Greendale Avenue, the Applicant
here is willing to only seek access to Colgate Road from Lot A2 by way of the existing public
easement, which is already paved and abutting Lot 14, and not Greendale Avenue.

Applicant’s Ownership in a Portion of Lot A2 Pursuant to Derelict Fee Statute:

Though the Applicant does not require ownership in the pertinent way to establish
frontage within the meaning of the Zoning Bylaw, to the extent that ownership of Lot A2 arises
as an issue in the ZBA’s consideration of the application, the Applicant owns to the centerline of
the way per Massachusetts General Laws Chapter 183, Section 58 (the “Derelict Fee Statute”).
“The statute establishes an authoritative rule of construction that ‘every deed of real estate
abutting a way includes the fee interest of the grantor in the way.”” Conway v Caragliano, 102
Mass.App.Ct. 773 (2023).

Moreover, in Carmel v. Baillargeon, 21 Mass. App. Ct. 426 (1986), the court recognized
that abutters of a private way are entitled to use it for all purposes for which a public way may be
used, reinforcing the rights of abutting landowners to utilize the private way. Here, Lot 14 was
conveyed by deed from William H. Carter to Jennie Little in 1954. See Exhibit C, at p. 48. The
deed references the 1954 Plan. In fact, it was William H. Carter who was responsible for the
creation of the 1954 Plan which was approved by the Planning Board, which shows Lot 14




abutting Old Cart Road. The deed also describes the frontage of Lot 14 as 95 feet of land still
owned by Carter. Notably, in the deed conveying Lot 14, Carter makes no explicit reservation of
rights in the way nor does he prohibit or exclude rights in the way. Thus, in accordance with
G.L. ¢.183, §58 and decades of supporting case law, Lot 14 not only fronts along the way, but
also was conveyed with ownership rights in a portion of the way.

Conclusion:
Based on the foregoing, the Applicant requests that the Building Commissioner confirm

the buildability of Lot 14 as a single-family detached dwelling, as it satisfies the Town
requirements for both frontage along a way and lot area.
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TOWN OF NEEDHAM, MASSACHUSETTS DIMENSIONAL REGULATIONS:

RD.
45 COLGATE SINGLE RESIDENCE B (SRB) (LOT RECORDED PRIOR TO JANUARY 9, 1986
(PUBLISHED JUNE, 2024)
REQUIRED EXISTING
MINMUM LOT AREA 10,000 SF. 10,000¢ SF.
MINIMUM FRONTAGE 80’ 95°
MINIMUM FRONT SETBACK 20’ N/A
MINIMUM SIDE SETBACK 14’ N/A
FEET & METERS SCALE MINIMUM REAR SETBACK 10° N/A
0 0 0 40 c0 FEET MINIMUM SIDE/REAR ACCESSORY SETBACK 5 N/A
Y o — ! MINIMUM DISTANCE BETWEEN ACCESSORY AND PRINCIPAL BUILDING 10 N/A
1= 20 hedl —— T MAXIMUM FLOOR AREA RATIO .38 N/A
1 = 6.0960m ' MAXIMUM LOT COVERAGE 25% N/A
10 0 10 METERS MAXIMUM BUILDING HEIGHT ~ 2.5 STORIES/35’ N/A
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»»»»

i . . Existine Conditions
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DATE :
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SINGLE RESIDENCE B (SRB) THE LATEST PLANS AND DEEDS OF RECORD. DRAWN BY: SMi e Professional Land Suryve yors

FIELD EDIT: N/A

| CERTIFY THAT THE SUBJECT DWELLING SHOWN LIES IN A FLOOD CHECKED: EIp 50 BOX 85 OPEDALE. MA 01747
ZONE "X SHOWN ON MAP NUMBER 25021C0037E, HAVING AN : 0. ~ )
ASSESSOR’S REFERENCE: EFFECTIVE DATE OF JULY 17, 2012. APPROVED: (508) 634—0256 NEEDHAM, MASSACHUSETTS
MAP 57, BLOCK 22 JOB #:2511118 4/8/25 . PREPARED FOR: BRIAN CONNOLLY
www.aselliott.com SCALE: 1"= 20’ DATE: MARCH 26, 2025
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EXHIBIT C



Quirk Associates LLC
4 Dorothy Lane
Dedham, MA 02026
781-326-1202 * Fax: 781-326-0916
Email Address: Quirkassociates@gmail.com

Date: June 25, 2024

To: Stephen T. Allen, Esquire
From: Tim Quirk

Re: 0 & 66 Colgate Road, Needham
Steve,

We have researched the above properties with a focus on any easement or right of way that may exist
for the benefit of 0 Colgate Road.

66 Colgate Road:

We ran title on this property from June 14, 1960 to date.

Matters affecting this property:

1. Covenant, 5116-174 (Sheet 14)

2. Rights reserved in deed, 5116-181 (Sheet 22)

3. Rights reserved in deed, 5116-182 (Sheet 23)

4. Grant of Temporary Easement, 5163-530 (Sheet 27)

5. Taking for the layout of Colgate Road, 5231-159 (Sheet 29)

6. Notice of Intention to Prevent Easement, 6661-179 (Sheet 40)

7. Any existing rights over Cart Road shown on plans, 3798-635 & PB 190 #1271 (Sheets 7-8)

0 Colgate Road:

We have run title on this property from September 10, 1954 to date.
Matters affecting this property:

1. Any existing rights over Cart Road, PB 190 #1271 (Sheet 46)

Please review Covenant 5116-174. Section III (B) would appear to allow access to Greendale Road
for abutters of Lot A2, which would include 0 Colgate.

Please review the enclosed and let me know if you have any questions or need additional research.

%{l 8,

Tim Quirk



66 Colgate Road



6/20/24, 2:13 PM Public Search

Page datalets/datalet.aspx?mode=agriculture not registered

PARID: 1990570002000000 MUNICIPALITY: NEEDHAM LUC: 101

HURVITZ, ELLEN LYNN & 66 COLGATE RD PARCEL YEAR: 2024

Property Information

Property Location: 66 COLGATE RD

Class: R-RESIDENTIAL

Use Code (LUC): 101-SINGLE FAMILY RESIDENCE

District: MA199 - NEEDHAM

Deeded Acres: .6700

Square Feet: 29,185

Owner

Owner Co-Owner City Address State  Zip Code Deed Book/Page

HURVITZ, ELLEN LYNN & STRASNICK, BARRY DAVID NEEDHAM 66 COLGATE RD MA 02492 7876/204

Sales

Sale Date (D/M/Y) Book/Page Sale Price Grantee: Grantor: Cert Doc #

10-12-1984 7876-204 $279,000 HURVITZ, ELLEN LYNN & DERENZO

Owner History 10f23

Tax Year 2024

Owner: HURVITZ, ELLEN LYNN &

Co-Owner: STRASNICK, BARRY DAVID

Sale Care Of

State: MA

City NEEDHAM

Address: 66 COLGATE RD

Zip Code: 02492

Deed Book/Page 7876/204

Land

Land Square CH6IB Il Infl  Infl2 Infi2 Base. ™™ e

Line # Land Type Land Code Class Feet Aer R % %  Reason % Reason Rate M:::: Value

1 S-SQUARE FOOT P-PRIMARY 101-SINGLE FAMILY 10,000 .23 N 55 551,800
RESIDENCE

2 A-ACREAGE R-RESIDUAL 101-SINGLE FAMILY 19,036 .44 N 18,675 18,675
RESIDENCE

Total: 0 570,475

Printed on Thursday, June 20, 2024, at 1:13:30 PM EST

/b

https://mapublicaccess.tylerhost.net/Datalets/PrintDatalet.aspx?pin=1990570002000000&gsp=PROFILEALL &taxyear=2024&jur=MA199&ownseq=04&... 11
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Norfolk Registry of Deeds
. Dedham, Mass.
Received Dec /3, 19 B¢
With: ———cs —

Filed 85 No. /478 19 B%

Book 656/ 452
Attest%
T Register

1 HEREHY TERTIFY THAT THE PROPERTY ¥ CERTIFY THAT THIS PLXN WAS MADE ™
LINES SHOWN ON THIS PLAN ARE THE LINES RTCORDANTE WITH THE RULES AND REGU-
DIVIDING EXISTING OWNERSHIPS, AND THE LATIONS DE ¥HE REGISTERS OF DEEDS.
LINES OF THE STREETS AND WAYS SHOWN

ARE THOSE OF PUBLIC OR PRIVATE STREETS

OR WAYS ALREADY ESTABLISHED, AND THAT.

NO NEW LINES FOR DIVISION OF EXISTING

OWNERSHIP OR FOR NEW WAYS ARE SHOWN.

PLAN OF LAND
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NEEDHAM MASS
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DEFINITIVE PLAN OF THE SUBDIVISION
OF LAND IN THE TOWN OF NEEDHAM
SITUATED OFF OAK HILL RD.

DATE JULY 11,1974

OWNER l ROBERT C. AND BEATRICE J. DAWSON
DEVELOPER | DAWSON DEVELOPMENT _CORPORATION
THENEY ENGINEERING €, INC.*
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husband and

we, VGLHGE S. WrGHER and LELEN C. WAGNER wife the ho!dcrtofamortg;ge by
AULERL C. DAWSON ana ERLATHICE J. DA<SON, geseons i,

to VERGE 5. WhGHER and HELEX C. #aGHER, husband and wife

y

dated  June 3, 1955

recorded with Norfolk County Registry of Deeds,
Bock 3372 Page 556

fer consideration paid, release tos%@Robert C, Dawson ana Leatrice J, Dawson and all
| Adoge cfRiming by through or under then,

all interest acquired under said mortgage in the following

portions of the mottgaged premises
“he lot marked "h45500, Sg. Ft, " off a plan entitled ""Coapiled Plan of

Land in sieedhanm, iass,, Scale: 1 #n, = 4o ft.,|Cheney =ngineering Co.,

deedhan, Jass,, Jen, 4, 1960," pécorded with Jprfolk County Registry of
Deeds as Flan iio, 224 of 1960, Book 3798, Pagel 635,

Wituess #7 hand and sea

this

June /3 | 19 60

Then pegbonally appeared the above named Verge o, [nagner ana “elen €, wWagner

and acknowledged the foregoing instrument to be thed rfree act\and deed,
before g

My coqumission expires 19

CRNES) & nErry
NOTASY pygy,.

%00 Expires Mazcti g, 196y

Mr Commy
Recorded June 14,1960 at 3h,06a.P N,

DaW3ON DEVBLOFLELT CORFORATIC., 2 cor:orats
laws of the Comwonwealth of sassachusetts,

on duly organized urnder the
&nd naving an usuzl Place

of business at iWeedham, dorfolk County, Massachusetts,

i wntaareied, for consideration paid, grant to BCLESD C. LAsSUN epd BEATRICE J.
CAwSUs, husband and wife, as tenants by the entirety, both

of .eedhawn, sala crfolx Couaty with quitclaim covenants

the land with buildings thereon situsted in saic Jeednam, bounded and described as
followst

(Description and encumbrences, If any)

oC‘_Ju'.:'.RL'L’, ShOTERLY, and S0JI-:RLY again

y by Car Hilr Road,
109.02 feet, rnore or less

.
Hl

arSlenlY by Lot 11 on & plan hereinafter ventioned,
124,84 feet;
‘ DOUInRERLY by Lots 11, 10, and § on said Flan, 229.00
| feet;
' EALSTEALY by Lot 8 on said flan, 16.50 feet; l
e - e LSl e W, i TN W — o - '--—_'_—"l—‘

; 4

3822
Q7



o - n— e S T T e e e
ACRLIL«ASTERLY by Lots E, F, and ¥ on sald plan, 265,40

3822 fesaty

o8 chSTEALY again, by lot & on saic plan, 186C.00 feet;

~CRiHZRLY by unzarked lana on said plan, 40,00 feet;
and

NioTsRLY by Lots 12, 13, 1%, and 15 on said plan, by
three lines messuring 9%,01 feet, 3%3.25 feet,
anc 135.91 fest, respectively.

“OUTALLILG 45,500 square feet of land, more or less, according to said plan.

Sald breuises are shown as a lot .arced "455C0, 3q. Ft. +' cn a plan
entitlec "Coup!led Flan of Lend in licedbsa, rass., Scale: 1 in, + 40 ft.,
Cheney -ngineering Co., lieedhaw, dass., Jan, %, 19€0," recorded with
:;orfol‘g County Aegistry of Deeds, as Flan .io. 224 of 1960, Book 3796,
rage 639, .

tor title see deed frou docert O, Cawson et ux, dsted June 15, 1959, and
recorded witn sorfolk County Registry of Deeds, book 3740, Fage L(C1,

R el B
o 3
¢ IENATED STAYES

| DR e e |

O Y

Thez mxdersignegd S R S i sivE co e busbasd zwide Df 3ald grangorz

selexsas ta the Srante all Xgktsof:tepergy ky thy cprtonyx dgwer andPhiokdtald ot Ghet tevedta
I thedgranted xpmumises.
Executed as a sealed instrument this. ... %enth . . dayor. June . 19 60

:.Lc:l‘_.(::rr ; QRFCRALICN
oL

4 ‘SR Gy Tt rer i et
residernt-.regsurer

see. . YOiZ.recorndeds. ..o Loz Bi
worfolk Leeds,
...bock 3686, Fage 1ok By,

-g\.“ ‘-6,:
RSTINEALYE
S LA L’

>

The Commonmealth of Massuchueetts

Then personally appeared the above named . Kobert C. Tawson, rresidsnt-. .
_Ireasurer,.. . ...

and acknowledged the foregoing instrument to be.. the. . free and deed, RRRIEER, of
Tawscn Cevelopnent vorpora:ion, tefore re, f@
’ ‘

o ‘Notary Public ,

My CTOTUTILNON EXPTOS . .19

ERNEST R. KEITH
KOTASY PUBLIC
My Commision Eapires March 18 1967

Recorded June 14,1960 at 3h.06m.P.X,
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COVENANT

UNDER PROVISIONS OF GEMERAL LAWE, Chapter 4), bection 81-U:

WHEREAS, DAWSON DEVELOPMENT CORPORATION, A Massachusetts
corporation duly organized and existing and having a usual
place of business at 42 Palcon &treet, Needham, Massachusetts,
hereinafter referred to as the "Leveloper“, has filed with the
Planning Board of the Town of Meedham, hereinafter referred to
as the "Town", a certain -uhu.vnmﬁ plan of land in said

Neadham, the plan being entitled, "Definitive Plan of the Sub-
division of Land in the Town of Needhmn, situated off Oak Hill
Road; by Cheney Engineering Co., Inc. Keedham, Mass., dated
July 11, 1974, and

WHEREAS, said Robert C. Dawson, individually, ies the
owner of record of a certain portion of the premises shown
on said plan. and Robert C. Dawson and Beatrice J. Dawson,
husband and wife, as tenants by the entirety. are the owners
of the premises shown on said plan, hereinafter referred to
as the “owners"”. ¢

HOW THEREFORE, said Robert C, Dawson and Beatrice J.
Dawson, in their respective capacity as owners, for themselves
and their successors and assigne liksewise join the Developer
and hereby covenant and agree with the said Town as follows:

1. The said Robert C. Deswson and Beatrice J. Dawson are
the owners of record of the premises shown on said Dafinitive
Flan,

II. This Covenant shall run with the land and shall be
binding upon the exscutor, sdministrators, heirs, assigns to
the respective owners and develcoper, and their successors in
title to the premises shown on said plan.

III. In addition tc the regular requirements relative
tc the grading and construction of streets and the installation

of municipal services, said subdivision shall be subject to |

and have the benefit »f the fcllowing conditions:

A. All lots shall be graded sc that there will be
no standing water.

B, Lot A2, 18,427 square feet, bounded and described
as shown on the aforementioned Definitive Flan, shall not
constitute a separate building lot and shall remain free of any

other improvemsnts which would be inconsistent with said lot

Serving as an access to Greendsle Avenue primarily for the




C@ Needham, Massachusetts” as smended to October 21, 1969, including

5116

benefit of that portion of lot Al abutting lot A2 and an; other 1.?5
properties abutting lot A2 as their respective interests may

appear in providing for the public convenience and necest.ty

when the need arises. In consideration of the developer agree-

ing to th» condition stated herein, the ¢lanning Board will

waiver the requirementg for the construction of a permanent

. Teee———mpper oo a——

turnaround as describeé in Section 3.3.5 of the “Subdivision
Regulations and rrocedural Rules of the rlanning Board" and !
will allow the developer to construct a temporary back-up strip
as outlined in conditicon III.C, of this covenant.
C. The temporary back-up strip on Colgate Road a3

located on the Definitive Plan shall be constructed in
accordance with the “"Subdivision Regnulations and Frocedural
Rules of the Planning Hoard"” of the Town of Needham, as
indiciated in Appendix G, and shall also be constructed in
accordance with the requirements of the Department of Public
worke, Town of Needham.

IV. Except as hereinafter provided, until the following
improvements and condif:ions have been completed or fulfilled
in accordance with the specifications and requiremente referred
to or enumerated below with respsct to any lets in the sub-
division which in the upinion of the Town are affected by

such conditions and improvements. no such lot or lots shall be i

built upon or conveyed. except by a mortgage deed, nor shall ’

building permits for such lot or lots be applied for or issued:

A, All stree:s, including walks, berms, curbing, 1
street name signs, bounds, retaining walls, slopes and fences,
and all utilities, including but not limited to storm drains,
sanitary sewers, water mains and their sppurtenances such as
manholes, catch basins, ourb inlets, gates, valves, hydrants,
and headwalls, shall bs constructed or installed at the
expense of the Developsr to the en:ire limits of the sub-
division in strict compliance with the ">ubdivision Regulations
and Frocedural Rules of the Flanning Board of the Town of

N} the "Standard specifications for Highways" and the “"Standard L
Cross-5ection for 5Strest Construction” referred to therein, as

most recently revised, which Subdivision Regulations and
procedural Rules and standard Specifications are specifically
incorporated herein by reference, and to the satisfaction of

L= . )
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the Director of kFublic Works of the Town of Needham, including
all maintenance and repairs nacessary to maintain said
streets and utilities in a condition satisfactory to the Town
until all lots and all sureties, as provided in Section IV,
above, have been released by the Town upon the completion
of all terms and conditions of this covenant except as other-
wise presented in said Definitive Flan.
B. &treet construction work shall consist of:

Excavation and £11]1 to the surface of the sub-grade
fifteen (15) inches below the finished surface grade for
the roadway and the necessary excavation and fill for side-
walks and berms within the total width of the street;
application of ten (10) inch depth of gravel sub-base and a
two (2) inch depth of crushed bank gravel base, the surface
of which shall be treated with one (1) application of Eitumen;
application of bituminous concrete pavement Type I-1 to
be constructed in two (2) courses to a total depth of three
(3) inches after rolling, application of eight (8) iach depth
of gravel sidewalks with bituminous concrete surface applied
in two (2) one inch courses four and cne-half (4%) feet
wide as indicated in paragraph “K" below and including
all driveway entrances; application of six (6} inch depth
of loam and seeding for grass plots between the edge of the
roadway and the walk or the sidelinss of the street; granite

or reinforced concrete curbing to be installed on all curves

having a radius of sixty (60} feet or less, except for temporary

turnarounds.

C. A contractor spproved by the Superintendent of
the Water Division shall be engaged by the Developer at their
expense for the installation of the water mains in sccordance

with the requirements of and to the satisfaction of the
Superintendent of said Water Division..

(1) A certified check covering the estimated cost of
all materials to be furnished by the town. including all
pipes, hydrants, gate valvea, boxas, and Htm re-
quired, shall be deposited with the Town of a

(2) Upon the completion of such installation a

=3=
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final estimate, including the cost of superxvision,

inspection, and labor furnished by the Towm
shall be given.

(3) This estimate shall alsoc include tha cost
of all materials plus a 5% overhsad charge on
all materials furnished by the Town,

(4) The Dewveloper shall pay the total cost less
any amounts deposited before the water shall
be turned into the new main.

D. ©Sanitary sewers shall be constructed by an
approved contractor at the expense of the Developer as
shown on approved plans and profiles, in sccordance with
the standard specificationa of the Town of Neodham; and to
the satisfaction of the Superintendent of the Sewer Division.

(1) The Town shall have the right to extend said
sewer, without cost ®© the Developer, beyond thw imits of the
sewer as shown on the development plans and profiles.

{(2) The Developer shall pay to the Town a fee
equal to seventy cents (70¢) per linear foot of sewer to be
constructed, to pay for the cost of the enginsering service,
supervision, snd inspection furnished by the Town.

E, 5torm water drains shall be installed in
accordance with the approved plan and profile to the satisfac-
tion of the Public Works department and all lots shall be
graded in accordance with the proposed contours of land aa
shown on said definitive plan.

7. Granite or concrete bounds, at least four feet
long, shall be set at all points in every strest or othar
permanent marks accepteble to and approved by the Town
Engineer shall be set within the subdivision. After installation
of such bounds, the Levelopsr shall submit, to the Town
Engineer, a written certification by a registered land surveyor
stating that the said ounds are located as shown on the
subdivision plans recordsd in the Norfolk Registry of Deéds or
in the Land Court,

G. The Daveloper shall grant to the Town of Needham

a perpetual right and eassment to construct, repair, replsce,
extend, operate, use ard forever maintain all streets, water
mains, sewer mains and all surface and subsurface storm water
drains in, through or under the strests and easements as
indicated on definitive plans. The above shall not be construed
to relieve the Developsr and their successors in title to a
portion of the land or a atreet in the subdivision, of
responsibility to complets all construction, as required by
the Develposr's Agreements with the Town of Keeéham and to
thereafter maintain all streets and municipal serxvices and
utilities in satisfactory condition until they are accepted

the Towa: Such grant shall be exscuted and delivered to

Planning Board within a reasonable time, but, in any event,
ptior to the transfer or conveyance of any lot or interest
tharein., Mot withstanting the aforesaid grants to the Town, .
the Developsr agreses for himsalf that as long u4s he remains !
ths Developer of said premises he will keep all catch basin {
inlets and access thernto clear and free of all dabris and/or
other materials which might interfere with the promr operation
of said drains, and thersafter the owners of said premises
will keep catch basin inlets and access thersto clear and )
free of all debris and/or other materials which might interfers |
with the proper operation of said dreins. :

H. The astimated costs of construction and '

-




(1) BStreets $ 4.845.00
(2) Bewer 3,415.00
(3) Drain 4,597.00
(4) wvater

4.080,00
BUB-TOTAL $18%,907.00
15% price escalation_g, 386,00
TOTAL $18,293.00

I. b5treet name signs will be erected at all entrances, the
name to be in conformity as to sizs and quality with signs
now generally in use in the Town of NHeedham.

(1) Co-incident with the start of any street within
a subdivision, temporary street signs shall he installed
at all points where permanent signs will be required.
These signs may be painted using bleck block letcering
not less than four inches high on a light ground.

(2) Complete visibility of these signs must be
maintained at all times until they are peplaced
with the permanent signs specified in Section I.

J, Install bounds to define the street line at the
direction of the Town Engineer and submit to said Town Engineer

a certificate by a Registered Land Surveyor that said bounds
have been so installed.

K. That the name of the proposed strest shall be Colgate
Koad.

L. Prior to the coomencement of construction on all major
phases of the subdivision including installation of sewer,
water drains, and street construction, the developer will
notify the Director of Public Works.

V. That prior to the completion of all the work required
herein, the Flanning Board may, at its discretion, in accord-
ance with the provisions of Bubsection (1) of Section 81-U,
Chapter 41, release any or all of said lots for purposes of
seale or for the issuvance of permits for bullding thereson, upon
the fatnishing to the Town the Developer an agreemsnt
and a surety acceptable to Town, to secure the completion
of such part or all of the work specified gbove, as, at the
diseretion of the Flanning Board should be completed for
the r use of said lots in accordance with the purposes
of s Covenant, said surety to be in & penal suw Oor amount

equal to the cost, as estimated by said Director of Fublic Works,

of oug:.t:lnq siid works, &6aid release by the Planning Board
shall evidence by a certificate enumerating the lots
released and signed z a majority of said Planning Board, in
form for recording in the Registry of Deeds or
registration in the Registry District of the Land Court.

VI, The enforcement of the terms herein shall be made
as provided for by General Law, Chapter 41, Section Bl-X and
81-Y, in the name of the Town, and upon any breach thereof
the Town shall he entitled to an injunction restraining any
further sale of any lots included in said plans until the
said bres~h has been cured or security given therefore
satisfaction to the then Flanning Board of the said Town.

VII. DMothing herein shall be dsemed to prohibit a con-
veyance subject to this covenant by a single deed of the entire
parosl of land shown on said Subdivision plan or of all lots
not previocusly relegsed by the Plaaning Board, nor a con-
veyance of any lot or lots, subject to thias Covengnt, by
any of the parties named herein to any other person.



EXECUTED AS A .t..n;:l;.xs) INSTRUMENT, this ~7Th  day of AncCh

CORPF.
BY:

Robert C. Dawson, Its' President !
and Treasurer i

Robart C. Dawson

%%—3:639@4Nw

l-atrice e/

COMMONWEALTH OF MASSACHUSETTS

Worfolk, 5S. Prodd 3, 1975
Then personally sppeared the sbove-nuned Robert C,

Dawson and Beatrice J, Dawson and acknowledged the foregoing

instrument to be their :free act and deed, and the free act
and deed Of DAWSON DEVELOPMENT CORPORATION, before me,

Notary PUBJIC Tmy Comm &,
Tied aad W Teriga ’
" " mas27/57)

Approved as to form:

ﬂ/‘//ém 4’[%

“Town Counsel

b

Recorded Mar.27,1975 at Zh.47Tm.P. M,
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MASSACHUSETTS QUITCLAIM DEED BHORY FORM (INDIVIDUAL] 8&1

WE, ROBERT C. DAWEON and BEATRICE J. DAWSON, husband and wife as
tenants by the entirety, both

of County, Massachusetts,
Needham, Borfolk

sichnyoandat for (onsideration paid, and in full consideration ot l@ess than One Hundred
{$100,00) dollare
grants to ROBERT C. DAWSON *

vf 42 Falcon &t., Needham, Norfolk County, Mass. with guitclutm rovenants

the land in said Needham, together with the buildings thereon, bounded
and descr'bed as follo.'s:
[Description and encumbiunces, if anyl
SOUTHERLY EASTERLY and SOUTHERLY again by Oak Hill Roasd, 109.03
fset more or less:
EASTERLY by lot 11 on a plan hereinafter mentioned, 124.84 feet;
SOUTHERLY by Lots, 11, 10 and 9 on said plan, 229.00 feet;
EASTERLY by Lot 8 on sald plan 16.50 feet;
NORTHEASTERLY by Lots E, F, and G on said plan, 265.40 feet:
EASTERLY again, by Lot B on said plan, 180.00 feet;
HORTHERLY by unmarked land on said plan, 40.00 feet; and
WESTERLY by Lots 12, 13, 14 and 15 on said plan, by three lines
measuring 94.01 feety 343,22 feet, and 135,91 feet, respectively.

CONTAINING 45, 500 square feet of land more or less, according toc said
plan.

Said premises are shown as a lot marked "45500. 6q. Ft.? “ on & plan
entitled "Compiled Flan of l.and in Needham, Mass., &cales 1 in.=40 Ft.,
Cheney Engineering Co., Neecham, Mass.,January 4, 1960" recorded with

Norfolk County Registry &f Deeds as Plan No. 224 of 1960 in Book 3798,
Fage 635, ;

This conveyance is subject existing mortgege with the Needham Cooperative
Bank in the origtnal principal amount of $28,000.00, dated June 18,

1968 and recordrd with Norfolk County Registry of Deeds. book 4519,

Page 659,

For our title see deed of Dawscn Development Corporation dated June

10, 1960 and recorded with Norfolk County Registry of Deeds in
Book 3822, Page 97.

Thr Commomwealth nf Eassuchuseits
Morfolk ss. February=$ 1975
Then personally appeared the above named Bsaxrice J, Dawson

a0d acknowledged the foregoing instrument to be e,

J
Tings o gy
“ﬁi‘& L 5
e, wmm.m..%a. 22 5726
- T .
%% v /
) f-‘"-;."-#'ﬂ' ‘ [

Recorded Mar. 27,1975 at Zh.47in. P. M,



FASRACHIISETTS QUITCLAIM OEED INDIVICUAL (LONG FORM) e82
I, ROBERT C, DAWSON,

°!  Needham, Norfolk County, Massachusetts

Inpuenwnind, (o consideration paid, and in full censideration of less than one hundred

(3100.00) dollars
grants to Baatrice J. Dawson .

of 45 Colgate Road, Needham, Norfolk County, Mass. With guitclaim covenants

chxjmobiox A certain parcel of land, together with the buildings thereon,
situated in said Needham, and shown as Lot Al on a plan of land entitled
"Definitive rlan of the (Desnpien and encumbtancs if any)  subdivision of Land in
the Town of Needham, situated off Oak Hill Rosd”, by Cheney Engineering
Co., Inc. Needham, Massschusetts, dated July 11, 1974, which plan is to
be herewith recorded, which lot is bounded and described according

to said plan as follows:

WESTERLY by Colgate Road and LotA2 as shown on said plan, by two (2)
lines measuring 102.86 feet and 115.6U4 feet, respectively;

NORTHEASTERLY by lot E,F, and G as shown on said plan, 265.41 feet:
SOUTHEASTERLY by lot 9, 9A, Lot 10A, 10E and llA as shown on said

plan, 233.99 feet, or however otherwise lot Al may be bounded
measured, or described.

5aid Lot Al contains according to said plan 24,654 square feet of
land.

Togather with the right to use the streets and ways as shown on said
plan for all purposes for which streets and ways are commonly used
in the Town of Needham; subject to the rights of others entitled thereto.

This conveyance is subject to easement as shown on said plan and to a
taking by the Town of Needham for right to maintain drains in Oak
Hill Road and Falcon Street, filed with Norfolk Deeds in Book 4496,
rage 608.

Grantor reserves for himself, his heirs, or transferees from Colgate
Road and Lot A2 as shown in said plan, a twenty (20) foot wide
temporary construction easement to enter said lot Al for the purpose
of construction of said Colgate Foad,the temporary turnaround therein,
and any extension of Colgate Roaé over lot A2 as provided in Covenant
granted the Town of Needham, tc ke hepewith recorded. Grantor covenants
for himself, his successors and atsigns to restore said Lot Al to

its proper or existing condition upon completion of any work to be
performed under this temporary eusement.

This conveyance is subject to mortgage given to the Needham Coopesrative
Bank in the original principal amount of $28,000.00, dated June 18,
1968, and recorded with Norfolk leeds, Book 4519, Page 659, which
mortgage the grantee agrees to ansume and pay.

Being a portion of the premises conveyed to this grantor by deed of
Robert C. Dawson and Beatrice J, Dawson, husband and wife, as tenants
by the entirety, to b+ herewith 1ecorded,

151
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182 Witurss my hand and scal chis 2 day of Feb. 19 75

Robert
Ohr Communweaith of Massarhuseits

N
orfolk s February 2T 19 75
Then personally appeared the above named Robert C. Dawson ’

and acknowledged the foregoing instrument tobe  his  free ace and deed, before me

Py f
Richardé H, Jensen- Notkfy Public — IEEMROGIIOE.
My Commisuon Eaprre May 27, 0 77
Recorded Mar. 27,1975 at 2h.47Tm.P. M,
'
P-] MASSACHUSETTS QUITCLAIM DEED INDIVID VAL fLONG FORM) 882
1, Robert C. Dawson,
of Needham, Norfolk County, Massachusertts

Aeieyranamrcied, for consideraion paid, and in full consideration of Twenty~four Thousand
(»24,000.00) dollars
grants v Needham Builders, Inc.. a Massachusetts corporation duly organimed
and existing

of P.O. Box +, Needham, Norfolk County, Mag6s. with quitelubs ronenants

che land in Needham, Norfolk County, Massachusetts bounded and described
as follows:

(Description and encumbrances. if any)
PARCEL 1: Three (3) certain parcels of 1and shown as lots 15A, 158 and
15C on a plan of land entitled "Lefinitive Plan of the subdivision
of land in the Town of Needham, situated off Oak Hill Raodé", by
Cheney Engineering Co.. Inc.. Needham, Massachusetts, dated July il,
1974, which plan is to be herewith recorded and to which plan
reference ig made for a more particular description.

said lots contain 12,081 square feet of lanéd, 10,787 square feet of
1and and 10, 634 square feet of land, respectively according to said
lan.

EARCE.L 2: The land shown as "Colgate koad" on the aforementioned plan
and to which plan references is made for a moze particular description,
together with a Twenty (20} fo wide ¢ construction easement
over lot Al, shown on seid p D) ed fron Robert

C. Lawson to Beatrice J. Lawson, dated Falawunmy W, /774 , tO be herewith
recorded.

said Grantor reserves for himself and for those claiming by, through
and under him the following rights and easements:

1. The right to use said Colgate Road as shown on said
plan for all purposes for which streets and ways are commonly used in
the Town of Needham, subject to the rights of others entitled, thereto.

e



4, Any and all necessary rights and e@asements over and
under the aforementioned Colgate Road for the purpocse of extending
sald Colgate Koad and the public utilities to ne installed thersin 153

(sewer, water, drain, telephone, electrucity, etc,) over and under

lot 42 to Greendale Avenue, as shown on said plan. The Grantor

or

those claiming by, through or unider him upon completion of any work

in said Colgate Road under this reservation, shall restore said
Road to good order and condition,

Yor Grantor's Title see deed of lwober~ C. Lawson and Beatrice J,

Colgate

Lawson

to kobert C, Lawson, dated F—dru.«;_ i .97~ &nd recorded herewith,
7/

The Qommonme sith of Mussaciuseits

March 7

Forfolk .

Then personally appesred the above named Robert C, Lawason

and ackrowledged the foregoing instrument to be hig frec act and deed, before me [

Yok

19 78

Richa:d H. Jensen- ~ Notary Fibiic MMM

By Commissing Expires i W 27,

Recorded Mar. 27,1975 at 2h. 47m. P. M.

iy
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1, BEATRICE J. DAWSON,

of Needham, Norfolk County, Massachusetts

buimpeenmesmisgdy {or consideration paid, pumsesm and in full consideration of $73,000, grant
te Charles F. Yardley and Isabelle A. Yardley, husband and wife, as tepants by the
entirety, of 45 Colgate Road, Naedham, Norfolk County,

Massachusetcs, with quitclsim covenants & cartain parcel of land, together with
the buildings thereon, situated in said Neadham, and shown as Lot Al on & plan of
iand entitled "Definitive Plan of the Subdivision of Land in the Town of Needham,
situated off Oak Hill Road", by Cheney Engineering Co., Imc., Needham, Massachu-
setts, dated July 11, 1974, which plan has been recorded with Norfolk Deeds on
March 27, 1975 as Plan No. 144 of 1975, which lot 18 bounded and described as
ehaed® (] lows:-

e S

WESTERLY: by Colgate Road and Lot AZ as shown on said plan, by two (2) lines
measutring 102,86 feet and 115.64 feet, respectively;

MORTHEASTERLY: by lot E, F, and G as shown on sald plan, 265.4l1 feet;

SOUTHEASTERLY: by lot 9, 9A, Lot 1Ch, 10B and 11A as shown on said plan,
2133.99 feet, or however otherwise Lot Al may be bounded, measured,
or described.

Said Lot Al contains according to ssid plan 24,654 square feet of land.

Together with the right tc use the streets and ways as shown on saild plan for all
purposes for which streets and ways are commonly used in the Town of Needham,
suhject to the rights of others entitled thereto.

This conveyance is subject to easement as shown on said plan and to a taking by
the Town of Needham for right to maintain drains in Oak Hill Road and Falcon
Street, filed with Norfolk Deeds in Book 4496, Page 608.

This conveyance ia subject to a reservation to Robert C. Dawson, his heirs or
transferees, from Colgate Road and Lot A2 as shown on sald plan, a twenty (20)
foot wide temporacy construction easement to enter said Lot Al for the purpose of
construction of said Colgate Road, the temporary turn-around therein, and any
extension of Colgate Road over Lot AZ, as provided in covenant granted the Town
of Needhanm, as provided in a deed of Robert C. Dawson to said Beatrice J. Dawson
hereinafter referred to.

JER——————— R
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36 Being the same premises conveyed to this Grantor by deed of Robert C. Dawsoun,
dated February 25, 1975, recorded with said Norfolk Deeds on March 27, 1975 as
Document No. 7463.

— e

Witnegs wy band and seal this ‘/é day of April, 1975.
(Saadrncs * W
1 ‘4
e ; . sietssienay Beatrice J. Dawdbn
2 LD
1092 et #

The Commontuealth of Massachuseiis

‘ /W i - W q, 075
Then personally appeared the above nsmed am j . JM’J—C—-

and acknowledged the foregoing instrument to be ‘&" free act and deed.

et o, P00, Kerma

NBHW . R S

My commismica expires P?'f lhr’£

/!

Recorded Apr. 4, 1975 at 10h. 47m, A, M,
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GRANT OF TEMPORARY EASEMENT

530

I, ROBERT C. DAWSON, of Neeaham, County of Norfolk, Massachusetts, owner, for
consideration paid, grant to the Inhabitants of the Town of Needham, a municipal corpora-
tion, located in Norfolk County, Massachusetts and their successors and assigns, a temporary
backup easement ir a certain parcel of land in Necdham, Norfo:k County, Massachusctts

; A 2
situated on Lot A" at Colgate Road, as shown on a plan entitled "Temporary Easements, to

be acquired at Colgate Road in Needham, Mass.", Jchn L. Marr, Jr., Town Engineer. datec

June, 1975, to be recorded herewith and being bounded and described as follows:

Beginning at a point on the easterly sideline of Colgate Road, a [rivate way,
said point being the northerly limit of said Colgate Road, thence running aloung the northerly
iimit of said Colgate Road N-83%°_13'-43"-§ a distance of 39.00 feet, thence turning and
running along the westerly lot-line of lot A2-N-05-43'-36"-E a distance of 30.01 feet,
thence turning anc¢ running S-83°-12'-43"-E a_distance of 41.67 feet, thence turning and
running along the easterly lot line of lot A2 §-109-32'=36"-W a distance ol 30.06 fect to
the point of begirning.

The grant of easement referred to above includes the right to meintain a guard
rail acceptable tu the Plarning Beoard and the Department of Public Works. The terms of

this easement shall not be deemed, nor shall it be construed, to establish a road, street
or way to satisfy the minimum requirement of the Subdivision Control Law applicable to any
abutting lot not otherwise qualified.

IN WITHESS WHEREOF, I, the said ROBERT C. DAWSON hercunto set my hund and seal

this L"?)r;— cday of C‘C? , 1975,

Robert C. Dawson ‘_\Z
COMMONWEALTH OF MASSACHUSETTS K

—_—
Norfolk ss . k"C £ J(/ <3 , 1975
5
Then personally appeared the above-named ROBERT C. DAWSON and acknowledged the foregoing to
be his free act and deed before me.
o )
(Q'fzza-ﬁ{. e, (T
Carmelo Frazetti, 4ry Public

My Commission expites March 26, 1976

APPROVED AS TO FORM:

,)fd"’/é“?‘\- ..._" _"-'_ Y Lt

Town Counsel

Recorded Sept. 22,1975 at 1h. 50m. P. M.
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Porm §
WHEREAS, in the opinion of the Board of Selectmen of the Town of Nesdham the
public necessity and convenience require that a town way be laid out, gendemsandusun-

-

simashed 55 and in the locetion hereinafier described, which is substantially the presen
location of a way known as COLGATE ROAD

from Cak Hill Road

to Northerly 211'
WHEREAS said Board, having first complied with ali preliminary requirements de-
stribed by law, held & hearing at 7140 o'clock P.M. of the
23rd  day of March 19 76
WHEREAS sid Board did on the 13th day of April, 1976
approve said layout, verified by vur signatures, as shown on the plan and proflle dated
March 31, 1076 , attached hereto and by reference made s part thereof,
It is thereby

ORDERED that sald COLGATE ROAD
from Oak Will Moad

0 Northerly 211°'

be and the smme is heseby laid out,

anthenisiegiiseasssssttnenieadubatiosmends &3 & town way of the Town of Needham as
shown on sald plan and profile, and it is further

ORDERED that an easement in and over the following described parcel of land be
and the same is hereby taken for all purposes of a town way.

Beginning at a point in the westerly sideline of Colgate Rd., said point being 10.05
feet northerly of a bound in the sideline of Colgate Rd., as accepted in 1973; thence running
B-06°-47'-17"-W a distance of 210.95 feet to a bound; thence turning and running S5-69®-39'-
06"-E a distance of 1.04 feet; thence running 8-83°-12'_43"-E a distance of 39.00 feet to a
bound; thence turning and running S-06°-47'-17"-4 a distance of 210.72 feet to a bound; thenos
turning and running N-839-13'-40"-W a distance of 40.02 feet to the point of beginning.

Yor further reference see plan to be recorded herewith entitled "Acceptance Plas of
Valley Road, 1968 Acceptance to End 345 feet; Colgate Road, Oak Hill Road Northerly 211

feet, in Needham, Mass.” Scale 1 in. = 40 ft., John D. Marr, Jr., Town Engineer, dated
March 31, 1976.

Also included in this taking or acceptance are e ts as sh
Flan refarred to above.

on the Acceptamos

5231
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Poster P. & Vivian W. Comstock, lusband & Wife
Wesdham Co-Operative Bank, Mortgages

Carmeils A., Anm M. & Theresa C. Deluca
shawvmut Bank of Boston N.A.

Thomas J. & Patricia Conmolly, Husband & Wife
Beadham Co-Operative Bank, Mortgages

Charles F. & Issbells A. Yardley, Husband & wife
Mutual Bank for Savings, Mortgagee

Bobert C. Dawson
No Mortgagee Known

®
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And the Board of Subectmen hereby adjudge that ol abwiting tois on sell pepem— |
foom Oak Nill Road : ’

to Bortherly 211°

#s shown on said plan which is etieched hereto end Tonde & Pant Tbeet, will recalve bane-

fi5 or advaniage other than the general advaniage 0 the communily from said imyrove-
oenk.

And it is hereby estimated that the several shubling lols shown on mid plsn will be
assessed the following arsounis:—

LOT NUMBER Y AMOUWT
schard W, & Plarme Y. Crook, Nusband & Wife
Foster 7. & Vivies W. Comstock, Hosband & Wife

1A

uh

e Carmslla A., Mon N. & Theresa C. Delucca
15D Thomas J. & Patricia Commolly, Nosbend & Wife
Ml

Charles P. & Isabells A. Yardley, Susband & Wife
.2( Lot No. Hobert C. Dasrson

B e

PR R



And & is furiber
ORDERED: Thet the Wwess loosted within the propossd berm upon the land taken
fer purposes of & town way ase hersby and are not to be removed by sbutiing

Sstectmen of Needhom | M

5

June 8, 19

The following s an extract from the records of the 1976 Annual

Town Meeting heid __May 3, 1976 _  gaid meeting being finslly dissolved 11:05 P.M.
vay 12, 1976

Under Article 18 # was

VOTED: That the Town accept the following streets or portioms thersof,
the requirements of the Bubdivision Control Law
and as laid out by the Board of Sslectmen according to plans on file with the

|
?
!
&

Colgate Road - Oak Nill Road Mortherly 211 feet
Gatewood Drive - white Pine Boad Northerly 885 fest
Springdale Boad - Gatswood Drive Easterly 160 feet
Valley Road = 1968 Acceptance to End 345 feet

White Pine Moad -« Coumtry Way to Gatewood Drive 650 feet.

including the taking or acceptance of easements as shown ¢n said plans.

UMANIMOUS VOTE

Recarded Toane 11, 1776 at 9h, 34m. AL M.



ORIGINAL ON FILE Filed as No. 337-1976 PI. Bk. 255

\ ~
\ / g
S— e AT ] o \ i o —"——
/ - ames 4 £ Livia 455, \¢" Lrenper . ormesly A Eamwl’ f
/, Snypndpgz.‘%;sr\\ ; \‘ m”&(m:;ﬁ a-‘.u-a /
— = '\ L,,
/ 27 r {m
s LON N 4,}*,,,
a, | ’*'"6
¥ / é 4 NN = Fasi ‘3 —
/ u“ﬂ. Y |55COLGATE ROAD gﬁ} _srm“.-"""’“ |
/Z Y _L BIZ TR  mo 305vd7 3 E ] -’::::,:N‘ %
= S ( e \ sl
,/ . A \ L "vw.,
7 \ @ Wraral:
' 3 2 | b Ty d
Es\ \ ‘,’. "‘“"”F"é’(,‘.‘.‘.‘:’k‘f;a_\\ rora’
A eSlisS S e é 7 |
§ \ o ".‘ Charies 76 ;’;.'—'jféf'”’ :
i \
4
FS |
i
&t
_4—-—‘—"_'—__‘__"
Acceptonce  Plon  of
VALLEY ROAD
1968 Acceptance 1o End 345 Feet
Dir Public Works: COLGATE ROAD
Oak Hill Road = Northerly 21l Feet
b in NEEDHAM, MASS.
Approved: %
T ilaE e Scale: in.s 401t JohnD.Marr, Jr. FE—
- 7 - March 31,1976 Town Engineer June
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Received and Filed: __ Fial7d sy e
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HASSACHUSTT S QUITTLAIM JTED S~<OAT FOAM (MDIVIDUAL) 881

ROSERT C. DAWEON, ef Centsr Tuftowbere, Kew Hampahire,fermerly of

#Bfx Nesdhon,Nerfolk County, Massachusetes,

3eing wxmarried, foc coasiderztion paid, 20d ia full coosiderzting of ¥4ve Thousend ($5,000.00)
graons to JERCHE DENEXZO

of 1% Dartmewth Avempa, Resfbam,¥erfolk Comxty,Mase with guitclnbe conrmamts

delzndia  gald Feedkem,Herfolk Ceunty,Massskusatts being shova as Let A2 %
s Plaa of Land entitled DEFINITIVE PLAN OF THE SUBDIVISION OF LAND IR TER TOVN  OF
EXEDEAM ,OW¥ER,Bebert C emd  -Prmrmsdooriesmdorl. peatrice J Dawsen,Dsveleper-

Dawsen Davelepment Cerperetisa,Surveysr,Chonsy Eagineering Cs., Isg., 317 Chestaut Street,
Reedhom, Mase“seid Plan baing reserded with Herf

slk Reglatry ef Deads 2s Plan Fo. 14k of 1975,
Pl m Beak 248. !

S21d Lat 2A is mere particularly beusdsd azd dsscribed secording te said plex az fellews:

EORTEEASTERLY by Greexdale Avemus,B0.27 feet;
SOUTHEASTERLY by lasd of Richard 3. Cess,isdiceted as Lot B en said plan,57.87 feat;
EASTERLY

by laxd ef zaid Richerd 8. Crss mad Lst A' iz thras

aseawring 24.15 feat ,179.99 feet and115.6% faat;

SOUTHERLY by Celgats Rsad, h0.k fsat;

WESTERLY by lets 1%,13 axd 12, in 3 lizes respectively metsuring 190.00 feet,
101.28 feet,51.1h feat

by lzad ef Marc A. sad Carel R. Dickter iz twe linmas reapectively
meesurizg S51.1% feet z»d 38.45 feet.

EORTEWESTERLY

Containiua ,according to aeid ples,18427 square faet.

‘For titla raferemca iz m2de te deoed ofVergs 8. Wagesr azd Kslea C. Vagmer te Rebert C.

. on deted Juxa 3,1955,Besk 3372 Pege 396,deed of Rebert C. Davsen
m‘;:.::c:e:?r;::v:- nf" d.n e m?ﬁ E?&lwi?c.nontxn datad Juzs 15,1959,
recerdsd Kerfelkx Deads,Besk 37hO,Pege k01,Dsed frem Dawsez Develepment Cerperztlez te
Rebert C. Dewson ard Beatrice J. Dewuea,dated Jume 10,1960,recerdsd Nerfelk Dueds Besk
3822,Paga 97,end deaed of Rebert C. Dawssz ead Beatrise J. Dawsez te Rabert C. Dawsen
deted Bosk 5116,Page 180.

Gadve Lo usl 1 333d

STATE OF WEW HAMPESHIRE
s Auguat O 9 83
Then persoaally appezred the above pimed ROBERT C. DAWSON

1=d admeriedged dhe foregoing instrument to be iz free 2ct 2nd ded, bcfm:\uh-vmn

o,

. “ -~ oz 5y
....J&.--E..ﬁ-.t..znhxm,; L
Nocwsr Pablic — Srxd 3 =
Uy comeission ecpirm ‘S,Jl q(? w g &

-

iy %E@u;h.w_,u is
s g UIBE
= Eﬂ._"""g\(n%? 11405

i
( §
1.
(.:.

s e
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Address of proprrty

MABEACHUBETYS QUITTLAIM JLED TNGRT FOAM (INBLYIBUAL} 884

1, Beatrice J. Moynihan, formerly Beatrice J.Dawson,

now of Mancheater , Naw
Hampshire, formerly of Needham, Massachusetts

being maonarried, (ot consideration paid, and in full consideration of ONE ($1, 00) Dollar

granto  Jerome Derenzoof 14 Dartmouth Avanuo.

and those claiming by,
appear of record

all my right, title and interest in

the land {g %ﬂaedham. Norfolk County, Massachusetts

Needham, Norfolk County, Maass,

through or under sald Jerome Derenzo as their interests ma

with QUITCLAIM COVENANTS

belng shown as Lot A2 on a

e "
Plan of Land entitled DEE;INITIVE PLAN O

Desctipuog and
THE TOWN OF NEEDHAM, OWNER,

F THE SUBDIVISION OF LAND IN
o, o sop)

Robert €. and Boatrico J, Dawsun,

Developer-Dawson Development Corporation, Surveyor-

Inc, , 317 Cheatnut Stroct, Necdham, Masa, "

Cheney Englneering Co,,

Norfolk Registry of Deeds as

» 8aid Plan being recorded with

Plan No. 144 of 1975, Plan Book 248,

Sald Lot A2 is more particular]

y bounded and described according to said plan as
follows; :

NORTHEASTERLY by Greendale Avenue, 8

0.27 feot;
SOUTHEASTERLY by land of Richard 5. Casas, indicated as Lot B on sald plan,
57.87 feot;
EASTERLY by lamd of sald Richard S, Cass and Lot Al in three lines
rospectively monsuring 24,15 feet, 179,99 foot and 118, 64 feat
SCUTHERLY by Colgate Road, 40,4 foel; .
WESTERLY by Lots 14,13 and 12 In three lines respactively measuring
190, 00 (ect, 101, 28 feet and 5!, 14 feet; and
NORTHWESTERLY by land of Marc A, and Carol R, Dichter in two lines
respectively measuring 51,14 feet and 38, 45 feet,
Contalning, according to said plan, 18,427 square feet,

For title reference is made to dead of
Robert C, Dawson and Beatrice J.Daw
396, deed of Robert C, Dawson and Be

Verge &, Wagner and Helen C, Wagner to
son,dated June 3,1955, Book 3372, Page

Corporation dated June 15,1959, reco
deed from Dawson Development Corp
J. Dawson, dated June 10, 1960, recor

atrice J, Dawsgon to Dawson Developmant
rded Norfolk Deeds Dook 3740, Page 401,
oration lo Robert C, Dawson and Beatrice

ded Norfolk Deeds Book 31822, Page 97 and
deed of Robert C, Dawson and Beatrice J. Dawson 1o Robert C.Dawson recorded
said deeds Book 5116, Pagoe 180,

#h
Ditnrss wmy.. bod  aodseal  this.. ..., day of Q‘Wt— 1084
Beatrice J, floynihan g
STATE of NEW HAMPSHIRE S
' - ;2
ML SBoxone . /)5 1984 %
; Then pessonally appeased the above named  Beatrice J. Moynihan S
; : her free act and deed, before me ‘
: " s =
(o hagxe S T
* i Nofan Public ~$ef S EXPE
Wi BEANIER, Notary Bublle
g = My m"y mr:lin?m E!::L l‘)'t‘u.::l?her ':;. ‘d
. e :u"(“i"ﬂ
' AT
[ e g

—— ke — e

03051324 0IAI303Y




Quirk Associates, LLC
4 Dorothy Lane
Dedham, MA 02026
(781) 326-1202 » FAX (781) 326-0916
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address of property- 66 Colgate Road, Needham, Mass

8
QUITCLAIM _ DEED 15?

1, JEROME DERENZO, of Needham, Norfolk County,

: Massachusetts for conside ration
pald and in full conside ration of TWO HUNDRED SEVENTY NIN
ol E THOSAND(SZ?‘), 000)

GRANT to ELLEN LYNNH 7

) URVITZ
of 66 Colgate Road,Needham, Norfolk County, Massachusetts
with ‘

QUITCLAIM COVENANTS

TWO (2) certain parcels of land together with the buildings thereon situated in
Needham, Nerfolk County, Mossachusetts and being bounded and described as
follows:

FIRST PARCEL

Lot 12 as shown on a plan of land in said Needham entitled "Compiled Plin of
Land in Needham , owned now or formerly by William H, Carter, Block W,
Carleectas Park, Land in Needham, Frank L, Cheney, Civil Engineer, April 1952,

Revised May 7,1952" said plan being recorded in Norfolk Registry of Deeds as
Plan No,1271 of 1954, Plan Book 190, '

Said Lot 12 1a more particularly bounded and described according to said
Plan as follows:

WESTERLY by Lot 9, as shown on said Plan, fifty six and 38,100
(56, 38) fect;
NORTHEASTERLY by Lots 10 and 11, as shown on said plan, one hundred

thirty eight and 78/100 (138, 78 ) feet;

0Z € K4 01 330 el
030509324 03A1393Y

EASTERLY by land marked "Nowor formerly of Verge S, Wagner" fifty
one and 14,100 ( 51,14) feet and ONE HUNDRED ONE(101)
feet,as shown on said Plan;

SOUTHERLY

by Lot 13, as shown on said plan, one hundred fifteen (115) feet,

Containing , according to said plan, 11,271 square feet,

Meaning and intending to describe and convey all and the same premises conveyed
to this Grantor by deed of Amelia Cimino dated August 23,1983 and recorded with
Norfolk Regiatry of Deeds in Book 6235 Page 460,

THE TOWN OF NEEDHAM, Cwner, Robert C, Dawson and Beatrice
J. Dawson, Developer, Dawson Development Corporation, Surveyor, Cheney
Engineering Co., Inc, Needham, Mass" said Plan being recorded with the
Norfolk Registry of Deeds as Plan No, 144 of 1975, Plan Boak 248,

Said Lot A2 {8 more particularly bounded and described according to said plan as foll ows:

NORTHEASTERLY by Greendale Avenue, 80,27 feet;
SQUTHEASTERLY by land of Richard S, Cass indicated as Lot B,57, 87 feat;
EASTERLY

by land of said Richard S, Cass and Lot A 1 hre0 (3)

Rag ooy 1959 oo P TED hablleBbhl 2 TOTF™

1997 FN O F7 20Ty

L& ted
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My Commission expires
January 21,1988

. "lines respectively measuring 24,15,179, 99 and 115,64 feet;
SOUTHERLY by Colgate Road, 404 feet;

WESTERLY by Lots 14,13 and 12 in three lines res
190 feet,101,28 feet and 38, 45 feet,

NORTHWESTERLY by land of Marc A and Carol R, Dichter in two
mflﬁ*ﬂﬂﬁélk}g:_‘n' 38.45 joct and containg, according to sald plan

Meaning and intending to descrite and con vey all and the same premises conveyed

to thie Grantor by deed of Robert C. Dawson dated August 10,1983 recorded with

Norfolk l'.Feads Book 6241, Page 496, ;

linca respectively

Said FIRST PARCEL and SECOND PARCEL are together shown on a Plan of Land

entitled "Plan of Land in Needham, Mass, George N, Gi'ly\ta,_Survcyu'rj,. dated
November4, 1984 hewewitheretordad, (b «= i o b M

Witness my hand and seal this sixth day of November , 1984

%_WOMJ
@:’ome Derenzo

COMMONWEALTH OF MASSA CHUSETTS

November 6,1984
appeared the aforesald Jerome Derenzo and acknowledged
ent to be his free act angd

deed, befor e,
P 4« M

Wector D Scull-Notary Public

Norfolk, ss

Then  personally
the foregoing instrum

C
. '4_/VC‘$TII Q1 phse
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MECENVED & RECUSOCD

Berlin, Clarey & Green

ATTORNETS AF Law

73 TREMONT STRELT BOSTON, MASSACHUSETTS O2108

17 227-0720

GCRALD & BERLIN OF COUnsSEL
JACR GAEEMN.=C LINDA Q. LEFFCAT
MICHARD O CLAREY

cLomgL c OfPTULA

ALAN S GEIS~EIR, U8

NEwTOM # LIVEE

ALvin LEVIN

mEMEE ¥ WASTORFCR

RAREN B HUBVITE

MAY - 3 1983

9:00 «.i

April 5, 1985

Mr. and Mrs. Charles F. Yardley .
45 Colgate Road
Needham, MA 02192

Re: NOTICE OF INTENTION TO PREVENT
ACQUISITION BY CUSTOM PURSURNT
TO MASS. GNEERAL RAWS CHAPTER 187,
SECTION 3

Dear Mr. and Mrs. Yardley:

This letter :shall constitute notice, pursuant to the provisions
of Mass.General Laws Chapter 187, Section 3, of the intent of Ellen
Hurvitz to prevent the acguisition by you of an easement in or on her
property at 66 Colgate Road. Specifically, you axe put on notice that
your paved driveway encroaches upon the Hurvitz property for an area of
approximately forty square feet.

very truly yours,

L J bt
i AL LAY
Karen D. Hurvitz, Attdrmey

for Ellen Hurvitz

RETURN OF SERVICE

I hereby certify and return that on - - Aprii- 11, , 1985,
1 served a copy of this Notize of Intention to Prevent Acquisition by Custom
Pursuant to Mass.General Laws Chapter 187, Section 3 upon.the above-named .

individuals in the following manner: delivering in hand to.Mr. Charles F..
and by leaving at the last % usual ;ace Bt .abode ol Mis. Charles

F. Yardle
Fees $26.00

April 12, 1985

- —— - e
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QUITCLAIM DEED

I, Ellen Lynn Hurvitz, of Weedham, Norfolk County, Massachusetts for

SOUTHERLY:

EASTERLY:

NORTHEASTERLY :

NORTHWESTERLY :

WESTERLY:

NORTHWESTERLY:

WESTERLY:

SOQUTHERLY :

WESTERLY:

nominal consideration paid

GRANT TO ELLEX LYWN HURVITZ and BARRY DAVID STRASNICK, husband and wife,
as tenants by the entirety, all of my right, title and interest in

A certain parcel of land containing 29,018 aquare feet together with the
building labeled #16 as shown on a plan of land in Needham, entitled
“Plan of Land in Heedham, Massachusetts, November 4, 1984," said plan
being recorded in the Norfolk Registry of Deeds as Plan FNo. 1498 of 1984,
which building and land are situated in Meedham, Norfolk County,
Massachusetts known and numbered as 66 Colgate Road and are more
particularly bounded and described as follows:

by Colgate Road, measuring Forty and 40/100 (40.4)
feet (but shown on the Plan as measuring thirty-nine
(39.00) feet); then

by Lots Al, E and B in a line measuring One
Hundred Fifteen and 64/100 (115.64) feet for Lot
Al, a corner point of Lot E, and lines measuring
respectively One Hundred Seventy Nine and 99/100
(179.99) feet, Twenty Four and 15/100 (24.15) feet
and Pifty Seven and B87/100 (57.87):; then

by Greendale Avenue, Eighty and 27/100 (80.27) feet:;
then

by Lot 11 in & line measuring Thirty-Eight and
45/100 (38.45) feet and Ninmety-Five and 68/100
(95.68) feet: then

by Lot 11 measuring Fifty-One and 14/100 (51.14)
feet: then

by Lot 11 measuring One Hundred Thirty-Eight and
787100 (138.78) feet; then

by Lot 9 measuring Fifty-Six and 38/100 (56.38)
feet; then

by Lot 13 measuring One Hundred Fifteen (115) feet;
then

by Lots 13 and 14 measuring One Hundred Rinpety (190)
feot.
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Meaning and intending to describe and convey all and the same premises
conveyed by deed of Amelia Cimino dated August 23, 1983 and recorded with
Norfolk Registry of Deeds in Book 6235 Page 460, and all and the same
premises conveyed by deed of Robert C. Dawson dated August 10, 1983
recorded with Norfolk Registry of Deeds in Book 6241, Page 496.

For my title see Deed of Jerome Derenzo to grantor, dated November 4,
1984 and recorded with Norfolk Registry of Deeds in Book 6559 at Page 487.

The property herewith conveyed is designed to and will be held as an
estate of homestead in accordance with M.G.L. c. 188 as amended.

Witness wmy hand and seal this [+' day of February, 1988.

L0 A ﬂL‘LL-’»% -
Ellen Lynn Hirvitz o

COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss February q_ . 1988

Karen D. Hurvitz, NotaryyPublic

My Commission expires
September 22, 1989

i e+ s =
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6/20/24, 2:11 PM Public Search

Page datalets/datalet.aspx?mode=agriculture not registered
PARID: 1990570002200000 MUNICIPALITY: NEEDHAM LUC: 131

CONNOLLY, PATRICIA M 0 COLGATE RD PARCEL YEAR: 2024

Property Information

Property Location: 0 COLGATE RD

Class: R-RESIDENTIAL

Use Code (LUC): 131-VACANT LAND - POTENTIALLY DEVELOPABLE

District: MA199 - NEEDHAM

Deeded Acres: .2300

Square Feet: 10,019

Owner

Owner Co-Owner City Address State Zip Code Deed Book/Page

CONNOLLY, PATRICIA M NEEDHAM 44 COLGATE RD MA 02492 5305/675

Sales

Sale Date (D/M/Y) Book/Page Sale Price Grantee: Grantor: Cert Doc #

07-02-1977 5305-675 $5,000 CONNOLLY, PATRICIA M LITTLE

Owner History 10f23

Tax Year 2024

Owner: CONNOLLY, PATRICIA M

Co-Owner:

Sale Care Of

State: MA

City NEEDHAM

Address: 44 COLGATE RD

Zip Code: 02492

Deed Book/Page 5305/675

Land

Land Square CHGIB Infi Infl A2 IMA2  Base P Assessed
i

- Land Type Land Code  Class Feet Acres Suppressed % &% % Reason  Rate M:aﬁ Vole

1 S-SQUARE FOOT P-PRIMARY 131-VACANT LAND - POTENTIALLY 10,000 .23 N 55 551,800

DEVELOPABLE
Total: 0 551,800

Printed on Thursday, June 20, 2024, at 1:11:47 PM EST

https://mapublicaccess.tylerhost.net/Datalets/PrintDatalet.aspx?pin=1990570002200000&gsp=PROFILEALL&taxyear=2024&jur=MA19980wnseq=08&....
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Town of Needham
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Campiled Plan of Land ewned new
ar farmeely by William H. Carter
Block W. Carleeta Park,

LAND IN NEEDHAM, MASS.
Scata: Vim.s 40 fh Framk L. Cheney,
April 1982, Civil Enginesn
Revised May 7, 1752,
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I, William H. Carter, ' ' “1

of Nesdnam, lorfolk County, Massachusetts

Dxgxoxxmed, for consideration paid, grant to  Jennie Littls, being unmarried,

of Needham, Horfolk County, Massachusetts with nuitclaim rovenents

the land in Needham, Norfolk County, Massschusetts, and beinz designated
and shown as Lot 1y on a plan entitled "Compiled Plsn of Land owned now
or formerly by William H. Carter, Block W, Carlesta Park, Land in
Needharm, Mass., Frank L. Chaney, Civil Engineer, April 1952, Revised
May 7, 1952", said plan to be recorded herewith.

The aforesald Lot 1l 1s mors particularly bounded and descrilbed, according
to saild plen, as follows:

WESTERLY by Lot 7, as shown on said plan, eighty (80) feet;

NORTHERLY by Lot 13, a¢ shown on said plan, one hundred sixteen
{116) reet, mcre or less;

EASTERLY by land mar-ked on said plan "Now or formerly Verge S.
Wagner", ninety-five (95) faet, mors or less; and

SOUTHRRLY by lot 15, as shown on said pl2n, ore hundred twenty
(120) I‘eet more or lsss; and

Conteining 10,000 square feet of land, more or less, accordinz to =sid plan.

For my titls zee deed from Vernon Dewson to Willilsm H. Carter dated
Jenuarv 10, 1922 snd recorded with Norfolk County Registry of Deeds,

Book 1506, Page 37k.

This conveyance 1s made subject to 2ll essescments, betterments and other
municipal lilens, 1if any.

Ajassachusetts Deed Excise Stawps

U. 8. Federal Revenue Stamps in sum of $——/=£ g
In sum of $.._5 affixed and canceUad on back of t this
alfixed andmmllod ot bdeh of thig instruments - -7
tastrument.
I, Hazel M. Carter, mife  ©of said grantor
s and other interests therein

release to said grantee all rights of EraR} Aasses and. horiesesad

. : *4 ”
Executed as a sealed instrument this AT day of September 195k

é{ s i

Commonmralth of Sxsgarhnseits

Norfolk ss. o Septerber 450, 19gb.

Then personally appeared the abave named ¥William H, Certer

and acknowledged the foregoing instrument

to be his free act and deed, before me y,
Dlertet - Gl
el - Neury Pebiic

My commission cxpires A ‘f" ST

HERBERT W. FIRTH Notary Pubfic
hly commission expires Jan. 31, 1958

Recorded Sept.27,1954 at 2h.P.H.
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02192

44 Colgate Road, Needham, Mass.

Grantee's address:

4

A
'RERNEE]

MASSACHUSETTS QUITCLAIM DIED SeOAT FORME (MOIVIDUAL) 19
ARTHUR E. LITTLE

of 16 James Street, Malden, Middlesex County, Massachusetts

for consuberation of five thousand ($5,000) Dollars
pad. grant o PATRICIA M. CONNOLLY of Colgate Road, Town of Needham,
County of Norfolk, Commonwealth of Massachusetts,

with QUITCLAIM COVENANTS
thelandin - Needham, Norfolk County, Massachusetts, and being designated
and shown as Lot 14 on a plan entitled "Complied Plan of Land owned now
or formerly by William H. Carter, Block W, Carleeta Park, Land in
Needham, Mass., Frank L. Cheney, Civil Engineer, April 1952, Revised

May 7, 19527, said plan being recorded in the Norfolk Registry of Deeds,
Plan Book 190, Plge 1271.F (954

The aforesaid Lot 14 is more particularly bounded and described according
to said plan, as follows:

WESTERLY by Lot 7, as shown on said plan, eighty (80) feet:

MORTHERLY by Lot 13, as shown on said plan, one hundred sixteen (116)
feet, more or less;

EASTERLY by land marked on said plan "Now or formerly Verge S. Wagner"™,
ninety-five (95) feet, more or less; and

SOUTHERLY

by Lot 15, as shown on said plan, one hundred twenty (120)
feer, more or less; and

Containing 10,000 square feet of land, more or less, according to said
plan.

For title see deed from William H. Carter to Jennie Little dated
September 10, 1954 and recorded with Norfolk County Registry of Deeds,
Book 3303, Page 246, and further the Estate of said Jennie Little,
Norfolk Probate, Docket No. 191848.

This conveyance is made subject to the restric-ions of record which are
now in force and apply.

Fituess M™Y. hand  and seal  thes. . 2~ ..day of . January ......... 19.77.
—
COMMOWWEALTH J5 MASSACHUSEITS - (;Z-a&., SR
DEEDS < XCISE
I |
FRLABm =S
= =
i The Commomuenlth af Massackhusetts
Wofdk, » daveary e 1977

Then personally appeared the above named  Arthur E. Little
and acknowledged the foregoing nstrument 1 be- . his  free act and decd, before me

oy N

sl LB oy Publ
L. ‘\\_, ,-.,: frmm ﬁ?ﬁ\ 8, L |

Recorded Feb.7,1977 at Zh.2Zm.P. M. |
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Daphne Collins

From: Joseph Prondak

Sent: Tuesday, October 14, 2025 12:56 PM

To: Daphne Collins

Subject: RE: 0 Colgate Road - Appeal of a Building Inspector's Decision - ZBA Review due

October 21, 2025

My “denial email” speaks for itself. Not much more | can provide here......
joe

From: Daphne Collins <dcollins@needhamma.gov>

Sent: Wednesday, October 8, 2025 5:42 PM

To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>;
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>

Subject: 0 Colgate Road - Appeal of a Building Inspector's Decision - ZBA Review due October 21, 2025

Good Evening—

0 Colgate Road —Patricia M. Connolly, Appellant, has filed an Appeal of a Building Inspector Decision
(ABID) dated September 4, 2025 who denied the request for determination of adequate/compliant frontage for
the lot known as 0 Colgate Road. The Appellant asserts that the vacant lot has 95 feet of frontage on a private
paved way which satisfies the minimum frontage of 80 feet for parcels in the Single-Residence B per Section
4.2.1 of the By-Law.

Attached please find the application with its associated back-up documents for your information and review.

I appreciate your comments no later than October 21, 2025 to allow time for the applicant to respond prior to
the hearing.

If you have any questions, feel free to contact me.
Thank you,

Daphne

Daphne Collins

Zoning Specialist
Planning and Community
NEEDHAM | Development Department
Town of Needham

Public Service
Administration Building
500 Dedham Avenue
Needham, MA 02492
Office: (781) 455-7550 ext 72261
www.needhamma.gov

] m




Daphne Collins

From: Joseph Prondak

Sent: Thursday, September 4, 2025 11:15 AM
To: jugino@gelermancabral.com

Cc: Daphne Collins; Lee Newman

Subject: RE: 0 Colgate Road

Hello Jeffrey,

In response to this request, | offer the following:

1. Your attachmentis titled “ Addendum to Building Permit Application 0 Colgate Road”. No Building Permit
application has been submitted to or received by this office through our electronic permitting portalfo 0
Colgate Rd.

2. The plot submitted herein, while dated 3/26/2025, indicates through note #6 that this plan references plan
#32 of 1947. This conflicts with the 1984 Plan which shows lot A2 as private property.

3. Typical submittals along a private way clearly show the term “Private Way”. This plan has no such
indication.

4. Despite the various covenants you have referenced, it is beyond the purview of this office to make a
determination whether or not lot A2 qualifies as a private way as stated in the definition of frontage within
the Town’s Zoning Bylaw.

Based on the above, | hereby deny your request for determination of adequate/ compliant frontage for the lot
known as 0 Colgate Rd. If you are aggrieved by this decision, you may have the right to appeal to the Needham
Zoning Board of Appeals per Section 7.5.1 of the Zoning Bylaw.

Sincerely,

Joe Prondak
Needham Building Commissioner
781-455-7550 x72308

From: jugino@gelermancabral.com <jugino@gelermancabral.com>
Sent: Tuesday, August 19, 2025 2:50 PM

To: Joseph Prondak <jprondak@needhamma.gov>

Subject: 0 Colgate Road

Dear Building Commissioner Prondak,

On May 1, 2025, the Needham Zoning Board of Appeals allowed our requested withdrawal (without
prejudice) of our appeal to the ZBA of your December 2, 2024 denial of a building permit request made on

behalf of our clients Patricia Connolly, Brian Connolly and Joe Morrell. We now bring a new request for a
1



formal determination from you, as Building Commissioner, as to the buildability of 0 Colgate Road. An
updated narrative on the evidence in support of the request, which includes new findings of our clients’
engineer, is attached hereto. Documents relating to withdrawal from the ZBA are also attached.

Should you decline to determine that the lotis so buildable, | respectfully request a formal denial letter,
including the necessary language for our client to validly appeal your decision to the Needham Zoning
Board of Appeals (“you may appeal this denial to the Needham Zoning Board of Appeals per G.L. c. 40A,
ss. 8 & 15”), as well as the specific reason or reasons for denial.

Please let me know if you have any questions, and thank you for your time and consideration.

Very truly yours,

Jeffery D. Ugino, Esq.

Gelerman and Cabral, LLC

30 Walpole Street

Norwood, MA 02062

Phone: 781.769.6900

Mobile: 617.818.2418
jugino@gelermancabral.com

Additional offices in Boston and Winchester




TOWN OF NEEDHAM, MASSACHUSETTS
PUBLIC WORKS DEPARTMENT
500 Dedham Avenue, Needham, MA (2492
Telephone (781) 455-7550 ¥FAX (781) 449-9023

October 21*,2025

Needham Zoning Board of Appeals
Needham Public Safety Administration Building
Needham, MA 02492

RE:  Case Review-Special Permit Amendment
0 Colgate Road - Special Permit Amendment

Dear Members of the Board,

The Department of Public Works has completed its review of the above-mentioned site plan review
for a new proposed buildable lot.

The documents submitted for review are as follows:
e Application for Special Permit dated 10/02/25.
e Memorandum by Jeffery D Ugino Dated 10/7/25
¢ Addendum to building Permit Application
e Exhibit A Site Plan of existing conditions by AS Elliot Ass. dated 4/8/25
e Exhibit B Old Assessor Map
e Exhibit C Letter by Stephen T Allen 7/25/25, tax catds, old plot plans and deeds
e Exhibit D Emails with Building Department

Our comments and recommendations are as follows:
e We do not see evidence for frontage on the lot recognized as 0 Colgate Road.

If you have any questions regarding the above, please contact our office at 781-455-7538.
Truly yours,

Thomas A Ryder
Town Engineer

Page 1 of 1



Daphne Collins

From: Tom Conroy

Sent: Tuesday, October 21, 2025 2:44 PM

To: Daphne Collins

Subject: RE: 0 Colgate Road - Appeal of a Building Inspector's Decision - ZBA Review due

October 21, 2025

No issues with Fire.
Thanks!

Thonas /1. Cony

Fire Chief - Needham Fire Department
tconroy@needhamma.gov
Ph (781) 455-7580

From: Daphne Collins <dcollins@needhamma.gov>

Sent: Tuesday, October 21, 2025 2:07 PM

To: Tom Conroy <TConroy@needhamma.gov>

Subject: FW: 0 Colgate Road - Appeal of a Building Inspector's Decision - ZBA Review due October 21, 2025

Hi Chief-
| do need a comment for 0 Colgate Road.

From: Daphne Collins

Sent: Tuesday, October 21, 2025 11:42 AM

To: John Schlittler <JSchlittler@needhamma.gov>; Justin Savignano <jsavignano@needhamma.gov>; Thomas Ryder
<tryder@needhamma.gov>; Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>;
Ronnie Gavel <rgavel@needhamma.gov>

Subject: FW: 0 Colgate Road - Appeal of a Building Inspector's Decision - ZBA Review due October 21, 2025

Hi Folks-

Friendly reminder ZBA comments due today.
Thank you,

Daphne

From: Daphne Collins

Sent: Wednesday, October 8, 2025 5:42 PM

To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>;
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>

Subject: 0 Colgate Road - Appeal of a Building Inspector's Decision - ZBA Review due October 21, 2025

Good Evening—



Daphne Collins

From: Tara Gurge

Sent: Tuesday, October 21, 2025 10:30 AM

To: Daphne Collins

Subject: RE: 0 Colgate Road - Appeal of a Building Inspector's Decision - ZBA Review due

October 21, 2025/Public Health comments

Daphne -

The Public Health Division conducted the Zoning Board review for the proposal for the property located at #0
Colgate Road. The Public Health Division has no comments to share at this time.

Tara Gurge, MS, RS (she/her)
Assistant Director of Environmental &
Community Health

NEEDHAM Needham Public Health Division
Rosemary Recreation Complex
178 Rosemary Street

Needham, MA 02494

Office: (781) 455-7940 ext 74211
Fax: (781) 455-7922

Mobile: (781) 883-0127
www.needhamma.gov

30

Subscribe to The News You Need(ham)

Needham Public
Health Division

Prevent. Promote. Protect.

Thank you,

] m

Please be advised that the Massachusetts Secretary of State Office has determined that this email may be considered a
public record.

From: Daphne Collins <dcollins@needhamma.gov>

Sent: Wednesday, October 8, 2025 5:42 PM

To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>;
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov>

Subject: 0 Colgate Road - Appeal of a Building Inspector's Decision - ZBA Review due October 21, 2025

Good Evening—



Rorfolk Lodvge 4. 7. & 4.4

1101 Highland Avenue
Needham, MA 02494

September 11, 2025

Needham Board of Appeals
500 Dedham Avenue
Needham, MA 02492

Dear Members:

On behalf of Norfolk Lodge A.F. & A. M. Annual Christmas tree sale, I am writing to you for the
purpose of renewing the special permit your board granted under section 3.2.1. of the Zoning By-
Laws, granted to us on October 16, 1997 for the storage and sale of Christmas trees and related
items.

Condition #5 listed on your decision required that in order.to renew the permit we must show
evidence of the continued permission to use the parking lot owned by Christ Episcopal Church,
which is situated between our sales lot and Highland Avenue. Enclosed is a letter from Christ
Episcopal Church granting permission to use the lot in question.

This period will be seven days a week from November 22 through December 24, 2025. Hours are
as follows: Monday through Friday 3:00 PM to 9:00 PM, Saturday 9:00 AM to 6:00 PM, and
Sunday 12:00 PM to 6:00 PM.

We will obtain the necessary permit from the Needham Fire Department for the storage of the
trees, wreaths, and trimmings.

If you have any questions 1 can be reached at 781 444-8964. Please forward a copy of the hearing
results to 12 Morley Street, Needham, MA 02492.

Thank you in advance for your help and consideration.

Sincerely, »
ﬁ”""" C\.\_, . M

Brian R. Sewall
Christmas Tree Committee



September 11, 2025

Needham Board of Appeals
Needham Town Hall
500 Dedham Avenue

Needham, MA 02492

Dear Members,

Please be advised that the Norfolk Lodge A.F. & A.M. has the permission of Christ
Episcopal Church, 1132 Highland Avenue, Needham, Massachusetts, to use the parking lot
owned by the Church for customer parking when viewing and purchasing Christmas trees

during the 2025 Christmas Tree & Wreath sale.
The time period of use will be seven days a week from November 22, 2025 through
December 24, 2025. Hours are Monday through Friday 3:00-g:00 p.m., Saturday g:00

a.m.-6:00 p.m., and Sunday 12:00 p.m.-6:00 p.m.

The parking lot is located on Highland Ave, Needham, Massachusetts, directly opposite the
church, and situated between 1rrr Highland Avenue and the Needham Public Library.

Sincerely,

X NS "

Kaitlin McSweeney
Office Manager, Christ Church Needham

cc: Brian Sewall, Norfolk Lodge



TOWN OF NEEDHAM
MASSACHUSETTS —

BOARD OF APPEALS g7 (0T 30 AB:13
OCTOBER 16, 1997

NORFOLK LODGE AF & AM
NEHOIDEN LODGE AF & AM

Upon the application of Norfolk Lodge AF & AM and Nehoiden Lodge AF & AM, 1101
Highland Avenue, Needham, Mass., tenant, to the Board of Appeals for a special permit under
Section 3.2.1 of the Zoning By-law to allow the sale and storage of Christmas trees and related
items from November 30 to December 23 in the parking lot at 1101 Highland Avenue, a public
hearing was held at the Stephen Palmer Senior Center, 83 Pickering Street, Needham, Mass. on
Thursday, October 16, 1997 in the evening pursuant to notice thereof published in a local
newspaper and mailed to all persons in interest.

Appearing on behalf of the applicant was Ken Morrison, Norfolk Lodge, and Gary Parks,
Nehoiden Lodge. They requested a special permit to continue the sale of Christmas trees, etc.
from the end of November to December 23. The Order of DeMolay was granted a variance in
1978 to sell Christmas trees at this property and has done so each year. Mr. Morrison stated
they had contacted the abutters and have their permission. Letters were submitted from the
Rector and Clerk, Christ Episcopal Church; owner, 3 Masonic Way; Charles River Workshop for
Retarded Citizens, 1111 Highland Ave:; and, Needham Masonic Corporation.

No one appeared in opposition. A letter from the Planning Board dated October 14, 1997
stated that it makes no comment on the application. The hearing closed at 9:50 p.m. and the
Board proceeded to deliberate.

Decision

On the basis of the evidence presented at the hearing on the application of the Norfolk
Lodge AF & AM and Nehoiden Lodge AF & AM (the “applicant™) for a special permit under
Section 3.2.1 of the Zoning By-law to allow the sale and storage of Christmas trees and related
items from November 30 to December 23 in the parking lot at 1101 Highland Avenue, the Board
makes the following findings:

L. The applicant is a non-profit corporation engaged in various charitable
endeavors and has sold Christmas trees and other related products from the site in the past
under the temporary use vanance granted to the Needham DeMolay in 1978.

YWN OF_NEEDHAM o
w2 The Christ Episcopal Church by letter dated
&  September 23, 1997 has granted permission to the
applicant to use its parking lot at the site for
customer parking, viewing and purchasing of
= Christmas trees and related products, and supports
the applicant’s request for a special permit.



Norfolk & Nehoiden Lodges
Page 2 10/16/97

3. Adequate parking and loading space is available at the site as required by the By-
law.
4. The issuance of the special permit will not be detrimental to the Town or to the

general character of the surrounding neighborhood, and is consistent with the intent of the
Zoning By-law.

On the basis of the foregoing findings, following motion duly made and seconded, after
due and open deliberation, the Board by unanimous vote grants the applicant a special permit
under Section 3.2.1 of the Zoning By-law to allow the sale and storage of Christmas trees and
related items from November 30 to December 23 at 1101 Highland Avenue (located behind the
Christ Episcopal Church parking lot), Needham; subject to the following conditions:

1. Christmas trees and related items may be stored, offered for sale and sold on the
subject lot during the period commencing November 30, 1997 and ending at the close of
business on December 23, 1997.

2. Hours of operation will be Monday through Friday 4:00 p-m. to 9:00 p.m.,
Saturday 9:00 a.m. to 9:00 p.m. and Sunday noon to 6:00 p.m.

3. Any illumination which may be installed must be temporary, must be erected and
removed each year, and must be positioned at all times so as not to interfere with the
normal use of any adjoining property.

4, Due diligence must be exercised at all times to avoid excessive off-site parking
traffic, tie-ups and unnecessary noise and congestion.

5. This special permit is subject to renewal by the Board of Appeals on a year to year
basis upon letter request to the Board with adequate proof of continued permission from
the Christ Episcopal Church for the continued use of its parking lot and applicant’s
request for specific dates and times of operation at the site.

William J. Tedoldi, Chairman

QMSM “/ 2740F L

~

Jogéﬁ. Schneider, Member Michael A. Crowe, Member






