NEEDHAM PLANNING BOARD
Thursday, July 11, 2024

7:00 p.m.

Charles River Room
Public Services Administration Building, 500 Dedham Avenue
AND
Virtual Meeting using Zoom
Meeting ID: 880 4672 5264
(Instructions for accessing below)

To view and participate in this virtual meeting on your phone, download the “Zoom Cloud Meetings” app
in any app store or at www.zoom.us. At the above date and time, click on “Join a Meeting” and enter the
following Meeting ID: 880 4672 5264

To view and participate in this virtual meeting on your computer, at the above date and time, go to
www.zoom.us click “Join a Meeting” and enter the following ID: 880 4672 5264

Or to Listen by Telephone: Dial (for higher quality, dial a number based on your current location):
US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or +1
253 215 8782 Then enter 1D: 880 4672 5264

Direct Link to meeting: https://us02web.zoom.us/j/88046725264

Public Hearing:

7:00 p.m. Amendment to Major Project Site Plan Special Permit No. 2005-05: Blue on Highland
Restaurant LLC, 882-886 Highland Avenue, Needham, Massachusetts Petitioner (Property is
located at 882-886 and 890 Highland Avenue, Needham, Massachusetts). Regarding request to
expand the existing restaurant (located at 882-886 Highland Avenue) by 650 square feet into
the adjoining commercial space, formerly a nail salon, located at 890 Highland Avenue. Note:
This hearing has been continued from the Planning Board meetings of June 4, 2024 and June
18, 2024.

Decision: Major Project Site Plan Special Permit No. 2004-01: Town of Needham, 1471 Highland Avenue,
Needham, MA, Petitioner. (Property located at 609 Webster Street, Needham, Massachusetts). Regarding
request to renovate 4 existing tennis courts, add 4 new tennis courts, install stormwater management
improvements, ADA accessible walkways, and landscape improvements.

Decision: Major Project Site Plan Special Permit No. 2024-02: WR Noodle Group, Inc., 247 Newbury Street,
Boston, MA, 02116, Petitioner (Property is located at 998 Great Plain Avenue, Needham, Massachusetts).
Regarding the request to renovate the former retail space for use as a full-service noodle restaurant with 36 seats
and a takeout station.

Request to review and approve Landscaping Plan and Subdivision documents: 920 South Street Definitive
Subdivision: Brian Connaughton, 920 South Street, Needham, MA, Petitioner, (Property located at 920 South
Street, Needham, MA).

Board of Appeals — July 18, 2024.

Minutes.

Report from Planning Director and Board members.

Correspondence.

(Items for which a specific time has not been assigned may be taken out of order.)


http://www.zoom.us/
http://www.zoom.us/
https://us02web.zoom.us/j/88046725264

DRAWING LIST

PROJECT INFORMATION

ARCHITECTURAL:

G-1 COVER SHEET & PROJECT INFORMATION
A-1 EGRESS FLOOR PLAN

A-2 EXISTING FLOOR PLAN

A-3 DEMO FLOOR PLAN

A-4 PROPOSED FLOOR PLAN

A-5 EXISTING EXTERIOR ELEVATION

A-6 DEMO EXTERIOR ELEVATION

A-7 PROPOSED EXTERIOR ELEVATION

A-8 PROPOSED FURNITURE PLAN

PROJECT NAME

PROJECT ADDRESS

OWNER ADDRESS

DESIGNER / ARCHITECT

PROJECT DESCRIPTION

BLUE ON HIGHLAND ADDITION

882 HIGHLAND AVE
NEEDHAM, MA 02494

BLUE ON HIGHLAND
882 HIGHLAND AVE
NEEDHAM, MA 02494

KRIPPER ARCHITECTURE STUDIO

36 BROMFIELD STREET, SUITE 501
BOSTON, MASSACHUSETTS 02108
PHONE: 617.993.6094

EMAIL: AMIRK@KRIPPERSTUDIO.COM

STRUCTURAL, INTERIOR RENOVATION

ZONING / CODE INFORMATION

ZONING
USE GROUP CLASSIFICATION
NUMBER OF STORIES

CONSTRUCTION TYPE
EGRESS

LENGTH OF TRAVEL

AVERY SQUARE BUSINESS

ASSEMBLY A-2

1 ABOVE GRADE - EXISTING CONSTRUCTION
EXISTING CONSTRUCTION: TYPE Ill-A, PROTECTED

EGRESS REQUIRED: 2
EGRESS PROVIDED: 3

64' MAXIMUM

MAXIMUM FLOOR AREA PER OCCUPANT

OCCUPANCY AREA IN SF SF PER PERSON OCCUPANT LOAD
A-2 3,947 15 GROSS 263
SITE VICINITY MAP (1)
North

Owner/Project: Architect: Consultant: Scale: As Noted
BLUE O HicHLAND STy PERMIT SET e

NEEDHAM, MA 02494 36 BROMFIELD STREET, SUITE 501 BOSTON, MA 02108 [ADDEN DUM 3] G-1 A T
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Sheet Number Date: 06/21/2024
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DEMO NOTES
1. REMOVE PORTION OF EXISTING WALL.
2. REMOVE EXISTING LOW BRICK WALL.
3. EXISTING STOREFRONT WINDOW AND FRAMING TO
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4. EXISTING DOOR, HARDWARE, AND FRAMING TO BE
REMOVED.
DEMO FLOOR PLAN
@ 14 =14"
LEGEND
[ EXISTING WALLS TO REMAIN
I”"""™1 WALLS, DOORS, CABINETRY, OR
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/’ I EXISTING DOORS TO REMOVE
] '}
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GENERAL NOTES

1.  NEW AWNING TO MATCH EXISTING, OWNER TO

CONFIRM.
2. NEW RETRACTABLE WINDOW:; BLACK FINISH, OWNER
TO CONFIRM.
3. NEW LOW WALL; RED BRICK TO MATCH EXISTING.
1 PROPOSED FLOOR PLAN
1/4" = 10" LEGEND

[ EXISTING WALLS TO REMAIN

I NEW PARTITIONS

@ ﬂ\] EXISTING DOORS TO REMAIN
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GENERAL NOTES
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CONFIRM.

2. NEW RETRACTABLE WINDOW TO MATCH EXISTING;
FINISH TO MATCH EXISTING, OWNER TO CONFIRM.
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From: Tom Conroy

To: Alexandra Clee

Cc: Ronnie Gavel; Donald Anastasi; Jay Steeves; Lee Newman
Subject: RE: Request for comment - Expansion of Blue on Highland
Date: Wednesday, July 3, 2024 7:43:56 AM

Hi Alex,

Sorry about that. Thanks for the reminder!

No issues with Fire Dept.

From: Alexandra Clee <aclee@needhamma.gov>

Sent: Tuesday, July 2, 2024 4:17 PM

To: Tom Conroy <TConroy@needhamma.gov>

Cc: Ronnie Gavel <rgavel@needhamma.gov>; Donald Anastasi
<DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; Lee Newman
<LNewman@needhamma.gov>

Subject: FW: Request for comment - Expansion of Blue on Highland

Hi Chief,

I never heard from you on this one too! Thanks, alex.

<< File: FULL APPLICATION MATERIALS_Blue on Highland Expansion.pdf >>
Alexandra Clee

Assistant Town Planner

Needham, MA

781-455-7550 ext. 271

www.needhamma.gov

From: Alexandra Clee


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7396A4F8C0A04138A5C7D975319E8E55-TOM CONROY
mailto:aclee@needhamma.gov
mailto:rgavel@needhamma.gov
mailto:DAnastasi@needhamma.gov
mailto:steevesj@needhamma.gov
mailto:LNewman@needhamma.gov
http://www.needhamma.gov/

Sent: Tuesday, May 14, 2024 8:53 PM

To: Joseph Prondak <jprondak@needhamma.gov>; Thomas Ryder
<tryder@needhamma.gov>; John Schlittler <JSchlittler@needhamma.gov>; Tara Gurge
<TGurge@needhamma.gov>; Timothy McDonald <tmcdonald@needhamma.gov>; Tom
Conroy <TConroy@needhamma.gov>; Carys Lustig <clustig@needhamma.gov>

Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman
<LNewman@needhamma.gov>; Justin Savignano <jsavignano@needhamma.gov>; Donald
Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; Ronnie
Gavel <rgavel@needhamma.gov>; Edward Olsen <eolsen@needhamma.gov>

Subject: Request for comment - Expansion of Blue on Highland

Dear all,

We have received the attached application materials for the proposal to the Petitioner to
expand Blue on Highland in the abutting Premise. More information can be found in the
attachments.

The Planning Board has scheduled this matter for June 4, 2024. Please send your comments
by Wednesday May 30, 2024, at the latest.

The documents attached for your review are as follows:

1.  Application for the Amendment to Major Project Special Permit No. 2005-05.

2. Two letters from Attorney Thomas Miller, dated April 22, 2024 and May 2, 2024.
3. Assessors Property Card.

4.  As-Built Plans consisting of 2 sheets: Sheet 1, Plan entitled “Basement & First Floor, As-
Built Plans”, Sheet No. AB-1, prepared by R.G.O. Partnership, One Brighton Avenue, Suite 100,
Boston, MA 02134-2301, prepared for Blue on Highland, 832 Highland Avenue, Needham, MA,
dated August 4, 2006; Sheet 2, Plan entitled “As-Built Elevations”, Sheet No. AB-2, prepared by
R.G.O. Partnership, One Brighton Avenue, Suite 100, Boston, MA 02134-2301, prepared for
Blue on Highland, 882 Highland Avenue, Needham, MA, dated August 4, 2006.

5.  Plans prepared by Kripper Architecture Studio, 36 Bromfield Street, Suite 501, Boston,
MA 02108, consisting of 9 sheets: Sheet 1, Sheet G-1, Cover Sheet, dated March 4, 2024;
Sheet 2, Sheet A-1, entitled “Egress Plan,” dated March 4, 2024; Sheet 3, Sheet A-2, entitled
“Existing Floor Plan,” dated March 4, 2024; Sheet 4, Sheet A-3, entitled “Demo Floor Plan,”
dated March 4, 2024; Sheet 5, Sheet A-4, entitled “Proposed Floor Plan,” dated March 4,
2024; Sheet 6, Sheet A-5, entitled “Existing Elevation,” dated March 4, 2024; Sheet 7, Sheet A-
6, entitled “Demo Elevation,” dated March 4, 2024; Sheet 8, Sheet A-7, entitled “Proposed
Elevation,” dated March 4, 2024; Sheet 9, Sheet A-5, entitled “Furniture Plan,” dated May 1,



2024.

Thank you, alex.

<< File: FULL APPLICATION MATERIALS_Blue on Highland Expansion.pdf >>
Alexandra Clee

Assistant Town Planner

Needham, MA

781-455-7550 ext. 271

www.needhamma.gov/planning


http://www.needhamma.gov/planning

Property Location:  882-886 and 898-890 Highland Avenue

TOWN OF NEEDHAM
DESIGN REVIEW BOARD

Public Service Administration Building
500 Dedham Avenue
Needham, MA 02492

Application and Report

Date: June 13, 2024

Owner: _Makarios Series LLC
Address: _10 Rockville Meadows Millis MA 02054
Street City State Zip
Telephone: (617) 650-8358
Applicant: _ Blue Restaurant Needham LLC
Address: 882 Highland Ave Needham MA 02492
Street ity Siaie Zip
Telephone: (781) 444-7001
Designer/Installer: __Designer: Portal Inc. Installer: CA, MATSON GLASSCO
Address: Installer: 15 Green Leaf Road Bridgewater MA 02324
Sireet Ciry State Zip
Telephone: __ 508-588-3030 Ext# 202
Al
Type of Application AL P
| [] Sign _ W~
[0 Minor Projeet N ’&)Ja"’\l\
L] Exterior Alterations e ——— )
__ Major Project (Site Plan Review).
X - preliminary
IM -final —_—
5 Flexible Subdivision DISAPPROVAL:
] Planned Residential Development — ln . .
] Residential Compound | == e L“_k. t_‘*

Brief description of sign or project:

This project proposes the expansion of the long existing restaurant into the former nail salon
adjoining it and the replacement of the folding windows in the existing space. The facade of the
new space has been designed to compliment the facade of the existing space.

Please email completed application to elitchman@needhamma.gov

Revised 2/2020
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TOWN OF NEEDHAM
TOWN HALL
1471 Highland Avenue
Needham, MA 02492-2669

Design Review Board
Memo: Site Plan Review amendment, 882-886, 898-890 Highland Avenue

The Board reviewed the design drawings for the enlargement of the existing Blue on Highland
restaurant into the adjacent former barber shop.

The applicant is proposing revising the storefront entrance by eliminating the angled recessed
entry wall and building a flat wall with folding windows. The lower portion of the wall will be
clapboards painted to match the adjacent brick wall color.

The folding storefront windows will be a dark bronze aluminum window. They also propose
to replace the folding wood windows on the existing restaurant wall with the same aluminum
framed folding system. This will improve air infiltration issues and be energy saving. The
upper fascia wall is clad in corrugated metal. This wall extends across several storefronts on
the building. It is proposed to be painted to match. They will be adding an awning matching
the existing adjacent awnings with a simple graphic outline. The Board approves of these
facade changes.

There is no additional lighting proposed in the renovations.

The project was approved as presented; the Board presents these comments for the Planning
Boards consideration.

End of Notes



McDERMOTT, QUILTY,
MILLER & HANLEY LLP WWWMOMHLAW.COM

28 STATE STREET, SUITE 802
BOSTON, MA 02109

July 9, 2024

Town of Needham
Planning Board

1471 Highland Avenue
Needham, MA 02492
Attn: Alexandra Clee

Re:  Application for Major Site Plan Review
Blue Restaurant Needham, LLC d/b/a Blue on Highland
882 Highland Avenue, Needham, MA 02492

Ms. Clee,

Blue Restaurant Needham, LLC d/b/a Blue on Highland is requesting that the Planning
Board for the Town of Needham amend its decision(s) in Application No. 2005-05 to authorize
the change of the owner’s name from Mount Blue Two, LLC d/b/a Blue on Highland of 8
Hamlin’s Crossing, Dover, Massachusetts to Blue Restaurant Needham, LLC d/b/a Blue on
Highland of 257 Country Way, Needham, Massachusetts.

We want to thank you for your time and consideration in this matter. Please do not
hesitate to contact us with any questions you or the Board may have.

Sincerely,

Thomas P. Miller, Esq.
tmiller@magmllp.com

(617) 946-4600


http://www.mqmhlaw.com/
mailto:tmiller@mqmllp.com

PLANNING & COMMUNITY DEVELOPMENT
PLANNING DIVISION

AMENDMENT OF DECISION
July- 112024

MAJOR PROJECT SITE PLAN SPECIAL PERMIT
Blue Restaurant Needham, L L CBlue-en-Highland RestaurantLLC
882-886 and 890 Highland Avenue
Application No. 2005-05_ July 11, 2024
(Original Decision dated September 20, 2005, amended May 9, 2006)

Decision of the Planning Board (hereinafter referred to as the “Board”) on the petition of Meunt-Blue
FwoBlue Restaurant Needham, LLC, d/b/a Blue on Highland, 8Hamtin’s—Cressing—Bever—MA257
Country Way, Needham, MA 02492; (hereinafter referred to as the Petitioner), for property located at
882-886 and 890 Highland Avenue, Needham, Massachusetts. Said property is shown on Needham Town
Assessors Plan, No. 69, Parcel 60 containing 4,540 square feet and Parcel 59 containing 4,765 square feet
in the Avery Square Business District.

This decision is in response to an application submitted to the Board on April 23, 2024, with a revised
application submitted on May 16, 2024, by the Petitioner for: (1) a Major Project Site Plan Review
Special Permit Amendment under Section 7.4 of the Needham Zoning By-Law (hereinafter the By-Law)
and Section 4.2 of Major Project Special Permit No. 2005-05, dated September 20, 2005, amended May
9, 2006; (2) a Special Permit under Section 3.2.2 of the By-Law for a restaurant serving meals for
consumption on the premises and at tables with service provided by waitress or waiter in the Avery
Square Business District; (3) a Special Permit under Section 3.2.2 of the By-Law for a take-out operation
accessory to the restaurant; (4) a Special Permit under Section 3.2.2 of the By-Law for more than one
non-residential building or use on a lot; (5) a Special Permit under Section 1.4.6 of the By-Law for the
alteration of a non-conforming structure; and (6) a Special Permit under Section 5.1.1.5 of the By-Law to
waive strict adherence with the requirements of Sections 5.1.2 and 5.1.3 of the Zoning By Law (Off Street
Parking Requirements).

By decision dated September 20, 2005, filed with the Town Clerk on September 21, 2005, Major Project
Site Plan Special Permit No. 2005-05, the Petitioner was granted zoning relief for the redevelopment of
approximately 3,420 square feet of first floor space and 3,170 square feet of basement space located at
882-886 Highland for a restaurant containing 137 seats with take-out capability. By decision dated May 9,
2006, filed with the Town Clerk on May 10, 2006, Amendment to Major Project Site Plan Special Permit
No. 2005-05, the Petitioner was granted authorization to change the owners name and d/b/a name from
Walkey Sullivan, LLC, d/b/a Mount Blue, 26 Worcester Street, Unit 502, Boston, MA 02118 to Mount
Blue Two, LLC, d/b/a Blue on Highland, 8 Hamlin’s Crossing, Dover, MA 02030. The Petitioner now
seeks to amend the decision of September 20, 2005, amended May 9, 2006 to expand the existing
restaurant (located at 882-886 highland Avenue) by 650 square feet into the adjoining commercial space,
formerly a nail salon, located at 890 Highland Avenue. The restaurant has existed since 2005. The



expansion will include 40 seats, a service area and a bathroom. Accordingly with this addition the
restaurant seating capacity would be increased by 40 seats for a total 177-person seating capacity.
Additionally, the Petitioner is requesting that the permit and subsequent amendments be transferred from
Mount Blue Two, LLC, d/b/a Blue on Highland, 8 Hamlin’s Crossing, Dover, MA 02030 to Blue
Restaurant Needham, LLC, d/b/a Blue on Highland, 257 Country Way, Needham, MA 02492.

After causing notice of the time and place of the public hearing and of the subject matter hereof to be
published, posted and mailed to the Petitioner, abutters and other parties-in-interest as required by law,
the hearing was called to order by the Chairperson, Natasha Espada, on Tuesday, June 4, 2024, at 7:00
PM in the Public Services Administration Building, Charles River Room, 500 Dedham Ave, Needham,
Massachusetts, as well as by Zoom Web ID Number 880 4672 5264. The hearing was continued to
Tuesday, June 18, 2024, at 7:40 p.m. in the Charles River Room at the Public Services Administration
Building, 500 Dedham Avenue, Needham, Massachusetts as well as by Zoom Web ID Number 880 4672
5264. The hearing was immediately continued without any testimony taken on June 18, 2024 to
Thursday, July 11, 2024, at 7:00 p.m. in the Charles River Room at the Public Services Administration
Building, 500 Dedham Avenue, Needham, Massachusetts as well as by Zoom Web ID Number 880 4672
5264. Board members, Natasha Espada, Artie Crocker, Paul Alpert, Adam Block and Justin McCullen
were present throughout the June 4, 2024 and July 11, 2024 proceedings. The record of the proceedings
and the submission upon which this decision is based may be referred to in the office of the Town Clerk
or the office of the Board.

Submitted for the Board’s deliberation prior to the close of the public hearing were the following exhibits:

Exhibit 1 - Application for Further Site Plan Review, completed by the applicant dated April 23,
2024 and revised May 16, 2024.

Exhibit 2 - Threewe letters from Attorney Thomas Miller, dated April 22, 2024,-and May 2, 2024
and July 9, 2024.

Exhibit 3 - Assessors Property Card.

Exhibit 4 - As-Built Plans consisting of 2 sheets: Sheet 1, Plan entitled “Basement & First Floor, As-

Built Plans”, Sheet No. AB-1, prepared by R.G.O. Partnership, One Brighton Avenue,
Suite 100, Boston, MA 02134-2301, prepared for Blue on Highland, 882 Highland
Avenue, Needham, MA, dated August 4, 2006; Sheet 2, Plan entitled “As-Built
Elevations”, Sheet No. AB-2, prepared by R.G.O. Partnership, One Brighton Avenue,
Suite 100, Boston, MA 02134-2301, prepared for Blue on Highland, 882 Highland
Avenue, Needham, MA, dated August 4, 2006.

Exhibit 5 - Plans prepared by Kripper Architecture Studio, 36 Bromfield Street, Suite 501, Boston,
MA 02108, consisting of 9 sheets: Sheet 1, Sheet G-1, Cover Sheet, dated March 4, 2024;
Sheet 2, Sheet A-1, entitled “Egress Plan,” dated March 4, 2024; Sheet 3, Sheet A-2,
entitled “Existing Floor Plan,” dated March 4, 2024; Sheet 4, Sheet A-3, entitled “Demo
Floor Plan,” dated March 4, 2024; Sheet 5, Sheet A-4, entitled “Proposed Floor Plan,”
dated March 4, 2024; Sheet 6, Sheet A-5, entitled “Existing Elevation,” dated March 4,
2024; Sheet 7, Sheet A-6, entitled “Demo Elevation,” dated March 4, 2024; Sheet 8,
Sheet A-7, entitled “Proposed Elevation,” dated March 4, 2024; Sheet 9, Sheet A-5,
entitled “Furniture Plan,” dated May 1, 2024.

Exhibit 6 - Plans prepared by Kripper Architecture Studio, 36 Bromfield Street, Suite 501, Boston,
MA 02108, Sheet A-2, entitled “Seating Plan,” dated May 30, 2024.
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Exhibit 7 - Plans prepared by Kripper Architecture Studio, 36 Bromfield Street, Suite 501, Boston,
MA 02108, consisting of 9 sheets: Sheet 1, Sheet G-1, Cover Sheet, dated June 6, 2024,
revised June 17, 2024 and June 21, 2024; Sheet 2, Sheet A-1, entitled “Egress Plan,”
dated June 6, 2024, revised June 17, 2024 and June 21, 2024; Sheet 3, Sheet A-2, entitled
“Existing Floor Plan,” dated June 6, 2024, revised June 17, 2024 and June 21, 2024;
Sheet 4, Sheet A-3, entitled “Demo Floor Plan,” dated June 6, 2024, revised June 17,
2024 and June 21, 2024; Sheet 5, Sheet A-4, entitled “Proposed Floor Plan,” dated June
6, 2024, revised June 17, 2024 and June 21, 2024; Sheet 6, Sheet A-5, entitled “Existing
Elevation,” dated June 6, 2024, revised June 17, 2024 and June 21, 2024; Sheet 7, Sheet
A-6, entitled “Demo Elevation,” dated June 6, 2024, revised June 17, 2024 and June 21,
2024; Sheet 8, Sheet A-7, entitled “Proposed Elevation,” dated June 6, 2024, revised June
17, 2024 and June 21, 2024; Sheet 9, Sheet A-8, entitled “Proposed Furniture Plan,”
dated June 6, 2024, revised June 17, 2024 and June 21, 2024.

Exhibit 8 - Design review Board Approval dated June 24, 2024.

Exhibit 9 - Interdepartmental Communication (IDC) to the Board from Justin Savignano, Assistant
Town Engineer, dated May 29, 2024; IDC to the Board from Chief Tom Conroy,
Needham Fire Department, dated July 3, 2024; IDC to the Board from Chief John
Schlittler, Needham Police Department, dated May 15, 2024; and IDC to the Board from
Tara Gurge, Assistant Director of Public Health, dated May 30, 2024; IDC to the Board
from Joe Prondak, Building Commissioner, dated May 31, 2024.

Exhibits 1, 2, 6 and 7 are referred to hereinafter as the Plan.
FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings, the Board found and concluded
that:

11 By decision dated September 20, 2005, filed with the Town Clerk on September 21, 2005, Major
Project Site Plan Special Permit No. 2005-05, the Petitioner was granted zoning relief for the
redevelopment of approximately 3,420 square feet of first floor and 3,170 square feet of basement
space located at 882-886 Highland for a restaurant containing 137 seats with take-out capability.
By decision dated May 9, 2006, filed with the Town Clerk on May 10, 2006, Amendment to
Major Project Site Plan Special Permit No. 2005-05, the Petitioner was granted authorization to
change the owners name and d/b/a name from Walkey Sullivan, LLC, d/b/a Mount Blue, 26
Worcester Street, Unit 502, Boston, MA 02118 to Mount Blue Two, LLC, d/b/a Blue on
Highland, 8 Hamlin’s Crossing, Dover, MA 02030. The findings and conclusions made in said
Original Decisions are hereby ratified and confirmed except as indicated in this decision.

1.2 By application dated April 23, 2024 and revised May 16, 2024, the Petitioner submitted a request
to expand the existing restaurant (located at 882-886 highland Avenue) by 650 square feet into
the adjoining commercial space, formerly a nail salon, located at 890 Highland Avenue. The
restaurant has existed since 2005. The-expansion—wit-inclide40-seats,—a-service—area—-and—a
bathroem—TFhe-restaurant-has-existed-since-2005--The expansion will include 40 seats, a service
area and a bathroom. Accordingly with this addition the restaurant seating capacity will be
increased by 40 seats for a total 177-person seating capacity. Additionally, the Petitioner is
requesting that the permit and subsequent amendments be transferred from Mount Blue Two,
LLC, d/b/a Blue on Highland, 8 Hamlin’s Crossing, Dover, MA 02030 to Blue Restaurant
Needham, LLC, d/b/a Blue on Highland, 257 Country Way, Needham, MA 02492.
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1.3

14

15

1.6

1.7

1.8

1.9

The existing 137-seat restaurant with accessory take-out capability currently operates seven (7)
days a week, between 11:00 a.m. and 11:00 p.m., Sunday through Thursday, and between 11:00
a.m. and midnight on Friday and Saturday. Peak hours of operation are during the dinner hours.
No change to the above-noted operational program is proposed for the expanded 177-person
restaurant facility.

For the existing 137-seat restaurant with accessory take-out capability, the Petitioner may utilize
the services of not more than 6 employees at any one time during the lunch period from 11:00
a.m., to 2:00 p.m. At all other times, the Petitioner may utilize the services of no more than 14
employees at any one time. For the expanded 177-seat restaurant facility the anticipated number
of employees during the busiest nights may increase by up to four (4) staff members with one
additional staff member at other times.

The Petitioner is proposing a new fagade along the expanded portion of the building to match the
existing restaurant fagade. The Petitioner is proposing revising the storefront entrance by
eliminating the angled recessed entry wall and building a flat wall with folding windows. The
lower portion of the wall will be clapboards painted to match the adjacent brick wall color. The
folding storefront windows will be dark bronze aluminum window. The Petitioner also proposes
to replace the folding wood windows on the existing restaurant wall with the same aluminum
framed folding system. The upper fascia wall is clad in corrugated metal. This wall extends
across several storefronts on the building. It is proposed to be painted to match. Finally, the
Petitioner will be adding an awning matching the existing adjacent awnings with a simple graphic
outline.

The Petitioner appeared before the Design Review Board on June 24, 2024, and obtained
approval for the project.

The Petitioner has requested a Special Permit pursuant to Section 5.1.1.5 of the By-Law to waive
strict adherence to the requirements of Section 5.1.2 (number of parking spaces) and Section 5.1.3
(off-street parking requirements). The parking requirement for restaurants is 1 parking space per 3
seats, plus an additional 10 seats per take-out station. The parking requirement for the Original
space pursuant to the By-Law is 56 spaces. There are a total of 3 on-street parking spaces that
can be applied toward the required number of parking spaces (Section 5.1.1.7 of the By-Law).
Therefore, the Petitioner previously requested and received a waiver to reduce the number of
required on-site parking spaces from 53 spaces to 0 spaces. The proposed additional space
requires 14 spaces under the By-Law for the proposed additional 40 seats (1 space per every 3 =
13.333 = 14). The on-street parking spaces permitted to be counted under Section 5.1.1.7 have
already been applied to this use. Therefore, the Petitioner has requested a waiver of an additional
14 spaces for the expansion for a total parking waiver at the property of 67 spaces.

Section 5.1.3 of the By-Law requires that the layout of all parking areas conform to the parking
design requirements enumerated in Section 5.1.3. As there are no on-site parking spaces, the
Petitioner has requested a Special Permit, pursuant to Section 5.1.1.5 of the By-Law, to waive
strict adherence to the requirements of Section 5.1.3 of the Zoning By-Law.

The Petitioner has requested a Special Permit pursuant to Section 1.4.6 of the By-Law for the
alteration of a nonconforming structure.

Adjoining premises will be protected against seriously detrimental uses on the site by provision of
surface water drainage, sound and sight buffers and preservation of views, light and air. The site
already includes a surface water drainage system connected to the municipal system and is
designed to accommodate the anticipated runoff. The site is presently fully developed and nothing
further is required in the areas of sound and site buffers, preservation of views, light and air.
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1.13

1.14

1.15

The proposed project will ensure the convenience and safety of vehicular and pedestrian
movement within the site and on adjacent streets. There is presently no off-street parking
associated with the property, and that fact will remain unchanged. There is on-street parking
available, and a municipal lot to the rear of the property on Mark Lee Road. The busiest time for
the restaurant is expected to be during dinner hour, during which time there will be less other
commercial activity in the immediate area, and therefore more available parking. The restaurant
will not be open for breakfast, so there will be no impact at all on the morning peak hour traffic
on Highland Avenue and adjacent streets. The Petitioner will comply with all applicable
regulations for the handicapped, minors and the elderly.

The proposed project will provide an adequate arrangement of parking and loading spaces in
relation to the proposed use of the premises. While there is no off-street parking associated with
the site, there is a municipal parking lot on Mark Lee Road within walking distance of the
property, and there are adequate on-street spaces to accommodate the proposed use. In addition,
the MBTA lot across the railroad tracks is within walking distance and provides a large supply of
additional parking spaces. As described above, the dinner hours expected to be the busiest
portion of the day for Blue on Highland and the availability of parking at that hour is substantial.
The proposed hours of operation for the expansion are 11:00 a.m. - 11:00 p.m., Sunday through
Thursday, and between 11:00 a.m. - midnight on weekends, which is the same as the existing
restaurant space. The anticipated number of employees during the busiest nights may increase
with the expansion by up to four (4) staff members and one staff member at other times.

Adequate methods for disposal of refuse and waste will be provided. The dumpsters are located
at the rear of the property and are screened by fencing. The Petitioner has kept the dumpsters and
enclosure in good shape and will continue to do so with the expansion. Refuse will be disposed
of daily. The project’s wastewater system is presently connected to the municipal sewerage
system and will continue to do so.

The relationship of structures and open spaces to the natural landscape, existing buildings and
other community assets in the area in compliance with other requirements of the By-Law will be
met. Since no change to the footprint of the building is proposed, the relationship of structures
and open spaces to the natural landscaping, existing buildings, and other community assets will
remain unchanged, and in compliance with other requirements of the By-Law. The exterior
improvements to the facade of the building will be an amenity to the area. The space is very
visible from Highland Avenue and acts as a gateway to Needham Heights. The present vacancy
of such a visible location is detrimental to the neighborhood and the community in general.

The proposed expansion will not have any adverse impacts on the Town’s resources, including
the Town’s water supply and distribution system, sewer collection and treatment, fire protection
and streets. The site is already fully developed, and the proposed use will not have an adverse
impact on surrounding businesses but will provide availability for the increasing demand.

The proposed project demonstrates that it is providing the maximum number of off-street parking
spaces practicable. No additional off-street parking spaces are available due to the configuration
of the lot and location of the buildings. It is not practical to create more parking spaces on the
site.

Under Section 7.4 of the By-Law, a Major Project Site Plan Special Permit may be granted within
the Avery Square Business District provided the Board finds that the proposed development will
be in compliance with the goals and objectives of the Master Plan, the Town of Needham Design
Guidelines for the Business Districts, and the provisions of the By-Law. Based on the above
findings and conclusions, the Board finds the proposed development Plan, as conditioned and
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limited herein, for the site plan review, to be in harmony with the purposes and intent of the
By-Law and Town Master plans, to comply with all applicable By-Law requirements, to have
minimized adverse impact, and to have promoted a development which is harmonious with the
surrounding area.

Under Section 3.2.2 of the By-Law, a Special Permit may be granted to allow a Special Permit for
a restaurant serving meals for consumption on the premises and at tables with service provided by
waitress or waiter with accessory take-out in the Avery Square Business District, provided the
Board finds that the proposed use is in harmony with the general purposes and intent of the
By-Law. Based on the above findings and conclusions, the Board finds the proposed
development Plan, as conditioned and limited herein, to be in harmony with the general purposes
and intent of the By-Law and to comply with all applicable By-Law requirements.

Under Section 3.2.2 of the By-Law, a Special Permit may be granted to allow for more than one
nonresidential use on the lot, provided the Board finds that the proposed use is in harmony with
the general purposes and intent of the By-Law. Based on the above findings and conclusions, the
Board finds the proposed development Plan, as conditioned and limited herein, to be in harmony
with the general purposes and intent of the By-Law, to comply with all applicable By-Law
requirements, and to not increase the detriment to the Town’s and neighborhood’s inherent use.

Under Section 1.4.6 of the By-Law, a lawful pre-existing nonconforming building may be
structurally altered only pursuant to a special permit issued by the Board pursuant to Section 7.5.2
provided that the Board determines such alteration would not be substantially more detrimental to
the neighborhood than the existing non-conforming structure. Based on the above findings and
criteria, the Board finds that the proposed alteration, as conditioned and limited herein, to be in
harmony with the purposes and intent of the By-Law, to comply with all applicable By-Law
requirements, and to not increase the existing non-conforming structure nor to be more detrimental
to the neighborhood than the existing non-conforming structure.

Under Section 5.1.1.5 of the By-Law, a Special Permit to waive strict adherence with the
requirements of Section 5.1.2 (Required Parking) and Section 5.1.3 of the By-Law (Off-Street
Parking Requirements) may be granted provided the Board finds that owing to special
circumstances, the particular use, structure or lot does not warrant the application of certain
design requirements, but that a reduction in the number of spaces and certain design requirements
is warranted. Based on the above findings and conclusions, the Board finds that there are special
circumstances for a reduction in the number of required parking spaces and design requirements,
as conditioned and limited herein, which will also be consistent with the intent of the By-Law and
which will not increase the detriment to the Town's and neighborhood's inherent use.

THEREFORE, the Board voted 5-0 to GRANT: (1) a Major Project Site Plan Special Permit Amendment
under Section 7.4 of the Needham Zoning By-Law and Section 4.2 of Major Project Special Permit No.
2005-05, dated September 20, 2005, amended May 9, 2006; (2) a Special Permit under Section 3.2.2 of
the By-Law for a restaurant serving meals for consumption on the premises and at tables with service
provided by waitress or waiter in the Avery Square Business District; (3) a Special Permit under Section
3.2.2 of the By-Law for a take-out operation accessory to the restaurant; (4) a Special Permit under
Section 3.2.2 of the By-Law for more than one non-residential building or use on a lot; (5) a Special
Permit under Section 1.4.6 of the By-Law for the alteration of a non-conforming structure; and (6) a
Special Permit under Section 5.1.1.5 of the By-Law to waive strict adherence with the requirements of
Sections 5.1.2 and 5.1.3 of the Zoning By Law (Off Street Parking Requirements), subject to and with the
benefit of the following conditions and limitations.

PLAN MODIFICATIONS
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Prior to the issuance of a building permit or the start of any construction on the site, the Petitioner shall
cause the Plan to be revised to show the following additional, corrected, or modified information. The
Building Commissioner shall not issue any building permit nor shall he permit any construction activity on
the site to begin on the site until and unless he finds that the Plan is revised to include the following
additional, corrected, or modified information. Except where otherwise provided, all such information shall
be subject to the approval of the Building Commissioner. Where approvals are required from persons other
than the Building Commissioner, the Petitioner shall be responsible for providing a written copy of such
approvals to the Building Commissioner before the Commissioner shall issue any building permit or permit
for any construction on the site. The Petitioner shall submit nine copies of the final Plans as approved for
construction by the Building Commissioner to the Board prior to the issuance of a Building Permit.

2.1 The Plans shall be modified to include the requirements and recommendations of the Board as set
forth below. The modified plans shall be submitted to the Board for approval and endorsement. All
requirements and recommendations of the Board, set forth below, shall be met by the Petitioner.

a) Ne-Plan-modifications-are-required:If warranted by the Plumbing Code, a revised plan shall

be provided showing the location of an additional restroom fixture.

CONDITIONS AND LIMITATIONS

3.0 The plan modifications, conditions and limitations contained in Major Project Site Plan Special
Permit No. 2005-05, dated September 20, 2005, amended May 9, 2006, are ratified and confirmed
and deemed applicable to the expanded space at 996-890 Highland Avenue, except as follows:

3.1 Major Project Site Plan Special Permit No. 2005-05, dated September 20, 2005, amended May 9,
2006 is permitted to be transferred from Mount Blue Two, LLC, d/b/a Blue on Highland, 8
Hamlin’s Crossing, Dover, MA 02030 to Blue Restaurant Needham, LLC, d/b/a Blue on
Highland, 257 Country Way, Needham, MA 02492.

This Special Permit to operate the restaurant at 882-886 and 890 Highland Avenue is+— Formatted: Indent: Left: 0", Hanging: 0.5", No bullets or
issued to Blue Restaurant Needham, LLC, lessee, only, and may not be transferred, set over, or numbering
assigned by Blue Restaurant Needham, LLC, to any other person or entity without the prior
written approval of the Board following such notice and hearing, if any, as the Board, in its sole
and exclusive discretion, shall deem due and sufficient.

3.2 The building and other site features shall be constructed in accordance with the Plan. Any
changes, revisions or modifications to the Plan shall require approval of the Board.

3.3 The use of the subject property shall be that of a full-service restaurant serving meals for
consumption on the premises and at tables with service provided by waitress or waiter, containing
no more than one hundred thirty-seven (137) seats in the space located at 882-886 Highland and
forty (40) seats in the space located at 990 Highland Avenue. The sale of food and beverages for
take-out as an accessory to full-service restaurant shall be permitted.

34 The restaurant as a whole shall contain no more than 177 seats for on-site food consumption and
one take-out station.

35 The Petitioner may utilize the services of not more than 7 employees at any one time during the

lunch period of 11:00 a.m. to 2:00 p.m. At all other times, the Petitioner may utilize the services
of no more than 18 employees at any one time.
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3.6

3.7

3.8

4.0

4.1

4.2

4.3

4.4

4.5

4.6

Any Condition in the Original Decisions dated September 20, 2005, amended May 9, 2006 not
otherwise altered in this Decision remain in full effect.

No building permit shall be issued in pursuance of the Special Permit and Site Plan Approval
until:

a. The final plans shall be in conformity with those previously approved by the Board, and a
statement certifying such approval shall have been filed by this Board with the Building
Commissioner.

b. The Petitioner shall have recorded with the Norfolk County Registry of Deeds a certified
copy of this Decision granting this Special Permit and Site Plan Approval with the
appropriate reference to the book and page number of the recording of the Petitioner's title
deed or notice endorsed thereon.

No building or structure, or portion thereof, subject to this Special Permits and Site Plan
Approval shall be occupied until:

a. An as built plan, supplied by the architect of record certifying that the project was built
according to the approved documents, has been submitted to the Board.

b. That there shall be filed, with the Building Commissioner, a statement by the Board
approving the as-built plan for the restaurant facility, in accordance with this Decision and the
approved Plan.

LIMITATIONS
The authority granted to the Petitioner by this permit is limited as follows:

This permit applies only to the site improvements, which are the subject of this petition. All
construction to be conducted on site shall be conducted in accordance with the terms of this
permit and shall be limited to the improvements on the Plan, as modified by this Decision.

There shall be no further development of this site without further site plan approval as required
under Section 7.4 of the By-Law. The Board, in accordance with M.G.L., Ch. 40A, S.9 and said
Section 7.4, hereby retains jurisdiction to (after hearing) modify and/or amend the conditions to,
or otherwise modify, amend or supplement, this Decision and to take other action necessary to
determine and ensure compliance with the Decision.

This Decision applies only to the requested Special Permits and Site Plan Review. Other permits
or approvals required by the By-Law, other governmental boards, agencies or bodies having
jurisdiction shall not be assumed or implied by this Decision.

No approval of any indicated signs or advertising devices is implied by this Decision.

The foregoing restrictions are stated for the purpose of emphasizing their importance but are not
intended to be all inclusive or to negate the remainder of the By-Law.

This Site Plan Special Permit Amendment shall lapse on July 11, 2026 if substantial use thereof
has not sooner commenced, except for good cause. Any requests for an extension of the time
limits set forth herein must be in writing to the Board at least 30 days prior to July 11, 2026. The
Board herein reserves its rights and powers to grant or deny such extension without a public
hearing. The Board, however, shall not grant an extension as herein provided unless it finds that
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the use of the property in question or the construction of the site has not begun, except for good
cause.

4.7 This approval shall be recorded in the Norfolk District Registry of Deeds. This Special Permit
shall not take effect until a copy of this Decision bearing the certification of the Town Clerk that
twenty (20) days have elapsed after the Decision has been filed in the Town Clerk's office or that
if such appeal has been filed, that it has been dismissed or denied is recorded with Norfolk
District Registry of Deeds and until the Petitioner has delivered a certified copy of the recorded
document to the Board.

The provisions of this Special Permit shall be binding upon every owner or owner of the lots and the
executors, administrators, heirs, successors and assigns of such owners, and the obligations and
restrictions herein set forth shall run with the land, as shown on the Plan, as modified by this Decision, in
full force and effect for the benefit of and enforceable by the Town of Needham.

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter 40A, Section
17, within twenty (20) days after filing of this Decision with the Needham Town Clerk.
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Witness our hands this 11" day of July, 2024.

NEEDHAM PLANNING BOARD

Natasha Espada, Chairperson

Artie Crocker

Adam Block

Paul S. Alpert

Justin McCullen

COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss , 2024
On this day of , 2024, before me, the undersigned notary public, personally
appeared , one of the members of the Planning Board of the Town of Needham,

Massachusetts, proved to me through satisfactory evidence of identification, which was
, to be the person whose name is signed on the preceding or
attached document, and acknowledged the foregoing to be the free act and deed of said Board before me.

Notary Public
My Commission Expires:

TO WHOM IT MAY CONCERN: This is to certify that the 20-day appeal period on the Amendment to
Decision of the project proposed by Blue en-Highland-Restaurant Needham LLC, for property located at
882-886 and 890 Highland Avenue, Needham, Massachusetts, has passed,

and there have been no appeals filed in the Office of the Town Clerk or
there has been an appeal filed.

Date Louise Miller, Town Clerk

Copy sent to:

Petitioner-Certified Mail # Select Board Board of Health
Design Review Board Engineering Town Clerk
Building Commissioner Fire Department Director, PWD
Conservation Commission Police Department Parties in Interest

Thomas P. Miller, Jr., Attorney
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PLANNING & COMMUNITY DEVELOPMENT
PLANNING DIVISION

AMENDMENT TO DECISION
July 11, 2024

Needham High School
609 Webster Street
Application No. 2004-01
(Original Decision dated April 6, 2004,
amended January 5, 2010, December 6, 2011, October 27, 2015, July 19, 20186,
August 9, 2016, November 28, 2017 and August 7, 2018)

Decision of the Planning Board (hereinafter referred to as the Board) on the Petition of the Town of
Needham, 500 Dedham Avenue, Needham, Massachusetts; (hereinafter referred to as the Petitioner) for
property located at 609 Webster Street, Needham, Massachusetts. Said property is shown on Needham
Town Assessor’s Map 226, Parcel 10 containing 14.15 acres in the Single Residence B District.

This decision is in response to an application submitted to the Board on February 27, 2024, by the
Petitioner for an amendment of Major Project Site Plan Special Permit No. 2004-01 issued by the Board
on April 6, 2004, amended January 5, 2010, December 6, 2011, October 27, 2015, July 19, 2016, August
9, 2016, November 28, 2017 and August 7, 2018. The requested Major Project Site Plan Special Permit
Amendment would, if granted, amend the previously approved permit and plans to include the renovation
of four (4) existing tennis courts, the addition of four (4) new tennis courts, installation of stormwater
management improvements, ADA accessible walkways, and landscape improvements. The present
application is for further Site Plan Review of the Major Project Site Plan Special Permit No. 2004-01,
dated April 6, 2004, amended January 5, 2010, December 6, 2011, October 27, 2015, July 19, 2016,
August 9, 2016, November 28, 2017 and August 7, 2018; the initial Site Plan Review of this project was
Major Project Site Plan Special Permit No. 00-1, dated May 8, 2000. (Note: The April 6, 2004 special
permit amended the May 8, 2000 special permit and assigned a new permit number namely 2004-01 to
the site.)

In accordance with Major Project Site Plan Special Permit No. 2004-01, Section 4.2, further site plan
approval is required.

After causing notice of the time and place of the public hearing and of the subject matter hereof to be
published, posted and mailed to the Petitioner, abutters and other parties-in-interest as required by law,
the hearing was called to order by the Vice Chairperson, Natasha Espada, on Tuesday, March 19, 2024, at
7:00 PM in the Public Services Administration Building, Charles River Room, 500 Dedham Awve,
Needham, Massachusetts, as well as by Zoom Web ID Number 880 4672 5264. The hearing was
immediately continued without any testimony taken on March 19, 2024 to Tuesday, April 2, 2024, at 7:45
p.m. in the Charles River Room at the Public Services Administration Building, 500 Dedham Avenue,
Needham, Massachusetts as well as by Zoom Web ID Number 880 4672 5264. The hearing was
continued to Wednesday, April 24, 2024, at 7:30 p.m. in the Charles River Room at the Public Services



Administration Building, 500 Dedham Avenue, Needham, Massachusetts as well as by Zoom Web ID
Number 880 4672 5264. The hearing was continued to Tuesday, May 14, 2024, at 7:45 p.m. in the
Charles River Room at the Public Services Administration Building, 500 Dedham Avenue, Needham,
Massachusetts as well as by Zoom Web ID Number 880 4672 5264. The hearing was immediately
continued without any testimony taken on May 14, 2024 to Tuesday, June 4, 2024, at 7:30 p.m. in the
Charles River Room at the Public Services Administration Building, 500 Dedham Avenue, Needham,
Massachusetts as well as by Zoom Web ID Number 880 4672 5264. Board members Adam Block,
Natasha Espada, Paul S. Alpert, Jeanne S. McKnight and Artie Crocker were present throughout the April
2, 2024 proceedings. On April 9, 2024, the members of the Board changed due to a local election. Board
members Adam Block, Natasha Espada, Paul S. Alpert, Artie Crocker and Justin McCullen were present
throughout the April 24, 2024 and June 4, 2024 proceedings. Adam Block chaired the first two hearings
of April 2, 2024 and April 24, 2024; the Board reorganized on June 4, 2024 and Natasha Espada chaired
the June 4, 2024 hearing. Pursuant to Massachusetts General Laws Chapter 39, Section 23D,
Adjudicatory Hearing, adopted by the Town of Needham in May of 2009, Justin McCullen examined all
evidence received at the missed session and listened to an audio recording of the April 2, 2024 meeting.
The record of the proceedings and the submission upon which this decision is based may be obtained
from the office of the Town Clerk or the office of the Board.

Submitted for the Board’s deliberation prior to the close of the public hearing were the following exhibits:

Exhibit 1 - Application Form for Site Plan Review completed by the applicant date stamped by the
Town Clerk February 27, 2024.

Exhibit 2 - Letter from Chris Heep, Town Counsel, dated February 26, 2024.

Exhibit 3 - Plan set entitled “Town Of Needham, Needham High School, Tennis Court Renovation”

prepared by Activitas, 70 Milton Street, Dedham, MA 02026, consisting of 9 sheets:
Sheet 1, Cover Sheet, dated February 6, 2024; Sheet 2, Sheet EX1.1, entitled “Existing
Conditions Plan,” dated February 6, 2024; Sheet 3, Sheet SP1.1, entitled “Site
Preparation Plan,” dated February 6, 2024; Sheet 4, Sheet SP1.2, entitled “Site
Preparation Detail Sheet,” dated February 6, 2024; Sheet 5, Sheet L1.1, entitled “Layout
and Materials Plan,” dated February 6, 2024; Sheet 6, Sheet L2.1, entitled “Grading and
Utility Plan,” dated February 6, 2024; Sheet 7, Sheet L3.1, entitled “Detail Sheet I,” dated
February 6, 2024; Sheet 8, Sheet L3.2, entitled “Detail Sheet II,” dated February 6, 2024;
Sheet 9, Sheet L3.3, entitled “Detail Sheet Il,” dated February 6, 2024.

Exhibit 4 - Stormwater Management And Erosion Control Report, prepared by Activitas, 70 Milton
Street, Dedham, MA 02026, dated February 6, 2024.

Exhibit 5 - Letter from Dr. Harriet Dann, 41 Rosemary Street, undated.

Exhibit 6 - Letter from Nancy O’Leary, 46 Rosemary Street, undated.

Exhibit 7 - Letter from Barbara FitzGerald, 28-30 Rosemary Street, dated March 27, 2024.

Exhibit 8 - Letter from Ross and Julie Dananberg, 36 Rosemary Street, undated.

Exhibit 9 - Email from Lauren Downey, 25 Rosemary Street, dated March 27, 2024.

Exhibit 10 - Letter from Chris and Linda Kilburn-Peterson, 24 Rosemary Street, undated.

Exhibit 11 - Email from Ellen and Jim Dudley, dated April 3, 2024.
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Exhibit 12 -

Exhibit 13 -

Exhibit 14 -

Exhibit 15 -

Exhibit 16 -

Exhibit 17 -

Exhibit 18 -

Exhibit 19 -

Exhibit 20 -

Exhibit 21 -

Exhibit 22 -

Exhibit 23 -

Exhibit 24 -

Exhibit 25 -

Letter from Ryan Madden, Director of Athletics, Needham Public Schools, dated April 5,
2024.

Letter from Rosemary and Webster Street Neighbors (Julie and Ross Dananberg 36
Rosemary St; Nancy O’Leary 46 Rosemary St; Linda and Christopher Kilburn-Peterson
24 Rosemary St; Barbara FitzGerald 28-30 Rosemary St.; Harriet Dann 41 Rosemary St),
dated April 10, 2024.

Email from Paul Siegenthaler, 1049 Webster Street, dated April 22, 2024, with
Attachments: (1) presentation he produced in 2022 for the Park and Recreation
Commission and the Town Manager’s office; and (2) letter he sent to Town
Administration regarding safety concerns should tennis and pickleball continue to
coincide on the same courts, dated April 25, 2023.

Memorandum from Stacey Mulroy, Director of Park and Recreation, Town of
Needham, dated April 24, 2024.

Presentation from Petitioner shown at the April 24, 2024 public hearing.
Email from Jeremy Chao, dated April 24, 2024.

Letter from Ross and Julie Dananberg, 36 Rosemary Street, dated April 29, 2024.
Email from Alexandra and Ben Etscovitz, dated April 29, 2024.

Email from Jessie Cawley, 305 Warren Street, dated April 30, 2024.

Email response from Carys Lustig, Director, Department of Public Works, dated April
29, 2024.

Letter from Chris Heep, Town Counsel, dated May 28, 2024.

Plan set entitled “Town Of Needham, Needham High School, Tennis Court Renovation”
prepared by Activitas, 70 Milton Street, Dedham, MA 02026, consisting of 11 sheets:
Sheet 1, Cover Sheet, dated February 6, 2024, revised May 22, 2024; Sheet 2, Sheet
EX1.1, entitled “Existing Conditions Plan,” dated February 6, 2024, revised May 22,
2024; Sheet 3, Sheet SP1.1, entitled “Site Preparation Plan,” dated February 6, 2024,
revised May 22, 2024; Sheet 4, Sheet SP1.2, entitled “Site Preparation Detail Sheet,”
dated February 6, 2024; Sheet 5, Sheet L1.1, entitled “Layout and Materials Plan,” dated
February 6, 2024, revised May 22, 2024; Sheet 6, Sheet L2.1, entitled “Grading and
Utility Plan,” dated February 6, 2024, revised May 22, 2024; Sheet 7, Sheet L3.1, entitled
“Detail Sheet I,” dated February 6, 2024, revised May 22, 2024; Sheet 8, Sheet L3.1,
entitled “Detail Sheet |,” dated February 6, 2024, revised May 22, 2024; Sheet 9, Sheet
L4.2, entitled “Detail Sheet Il,” dated February 6, 2024 Sheet L4.2, entitled “Detail Sheet
1,” dated February 6, 2024, revised May 22, 2024; Sheet 10, Sheet L4.3, entitled “Detail
Sheet 111, dated February 6, 2024, revised May 22, 2024; Sheet 11, Sheet L4.4, entitled
“Detail Sheet I1V,” dated February 6, 2024, revised May 22, 2024.

Email from Nicole Hagler, dated June 4, 2024.

Email from Natalie Spring, dated June 4, 2024.
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Exhibit 26 -  Presentation from Petitioner shown at the June 4, 2024 public hearing.

Exhibit 27 - Interdepartmental Communication (IDC) to the Board from Thomas Ryder, Town
Engineer, Department of Public Works, dated March 13, 2024; IDC to the Board from
Police Chief, John Schlittler, Needham Police Department, dated February 28, 2024; IDC
to the Board from Chief Tom Conroy, Needham Fire Department, dated March 12, 2024;
IDC to the Board from Joe Prondak, Building Commissioner, Building Department, dated
February 29, 2024; IDC to the Board from Tara Gurge, Assistant Public Health Director,
Needham Health Department, dated March 4, 2024; and IDC to the Board from Edward
Olsen, Superintendent of Parks and Forestry, dated March 8, 2024; and IDC to the Board
from Justin Savignano, Assistant Town Engineer, Department of Public Works, dated
May 30, 2024.

Exhibits 1, 2, 4, 22 and 23 are referred to as The Plan.
FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings, the Board found and concluded
that:

1.1 The Petitioner Town of Needham is seeking to modify Major Project Site Plan Special Permit No.
2004-01 issued April 6, 2004 as amended as follows: to include within the scope of the permit
and approved plans the renovation of four (4) existing tennis courts, the addition of four (4) new
tennis courts, installation of stormwater management improvements, ADA accessible walkways,
and landscape improvements. Pursuant to the Decision (Original Decision and all Amendments),
the Board issued a Major Project Site Plan Special Permit under Section 7.4 of the By-law.

1.2 The site, in addition to the High School building and driveways, currently has four
tennis/basketball courts, one multipurpose athletic field and 438 on-site parking spaces, together
with trees, landscaping and lawns.

13 The current proposal is for the renovation of four (4) existing tennis courts, the addition of four
(4) new tennis courts, installation of stormwater management improvements, ADA accessible
walkways, and landscape improvements. The current application does not propose any new
buildings, does not involve any changes to the existing parking or vehicular circulation, and does
not involve any structural changes to the High School building itself. No lighting is proposed.

14 The key features of the new tennis courts include the following:

a) The High School proposes the addition of four new tennis courts, bringing the total number
of courts from four (4) to eight (8). The existing four (4) tennis courts are also proposed to be
renovated and upgraded to match the newly installed courts.

b) The site will feature new concrete sidewalks and a set of granite stairs leading to the new
court area that will provide pedestrian access from the parking lot to all eight courts. The first
iteration of the proposal included a centrally located patio to be installed between the original
and new courts covered by a raised shade; however, during the hearing process, this
component was removed from the project.
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c) The courts will be secured by typical 4-foot and 12-foot chain link fences that enclose four
sets of courts (two courts in each fenced in set) that provide entry through gates accessible
from the new walkways.

15 The Petitioner made the following changes during the hearing process:

a) The tennis courts were redesigned to be parallel to the existing courts, as close as possible to
the parking lot while still being able to accommodate the pedestrian access and subsurface
drainage improvements.

b) The Petitioner added a wall of 5-to-8-foot evergreen plantings along the northerly property
line to provide a visual buffer between the tennis courts and the residential properties on that
side. A new planting plan (Sheet L3.1) was added to the plan set to show the location and
spacing of the proposed plantings.

c) The westernmost set of the two (2) new tennis courts has been moved 6 feet closer to the
parking lot, while maintaining the alignment of those courts with the six (6) adjacent courts
included in this project. This results in these two (2) new courts being placed a distance of 35
feet from the property line at the nearest point.

d) The other set of two (2) new tennis courts (those located adjacent to the replacement courts)
are now 38 feet from the property line at the nearest point; these courts cannot be moved
closer to the parking lot because a portion of the proposed drainage system will be installed
and maintained within the intervening lawn area. See Sheet L2.1 Grading and Utility Plan. To
allow for long term maintenance, these subsurface drainage improvements must be placed
outside the footprint of the tennis courts.

e) The chain link fence along the easterly side of the four (4) replacement tennis courts has been
raised from 12’ to 14’ to provide for greater shielding of abutting properties from errant
tennis balls.

f) The Petitioner also proposed a condition that the courts be limited to the use of tennis only
(no pickleball) and only during the hours of 7:00 a.m. through 8:00 p.m.

1.6 The Board finds that the proposed project is in harmony with the general purpose and intent of
the By-Law. The site is presently developed as Needham High School, with four hundred thirty-
eight (438) on-site parking spaces and one hundred sixteen (116) provided off-site at the adjacent
Memorial Park parking lot. There are 4 existing tennis courts; this proposal will result in a total of
8 tennis courts at completion, as well as pedestrian pathways and subsurface drainage
improvements.

1.7 The site is appropriate for use. There are already 4 tennis courts located at Needham High School.
The proposed additional courts are in the same vicinity as the existing courts outside of the 25-
foot side and rear setback required in the Single Residence B zoning district.

18 Convenience and safety of vehicular and pedestrian movement within the site and on adjacent
streets, the location of driveway openings in relation to traffic or to adjacent streets and, when
necessary, compliance with other regulations for the handicapped, minors and the elderly has
been assured. The project does not alter the parking lot other than installing new granite curbing
in the areas adjacent to where the walkways will be installed. The new sidewalks will improve
pedestrian movement at the site and will provide safe and convenient access to all courts and
court entrances.
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1.9

1.10

1.11

1.12

1.13

1.14

1.15

The adjoining premises will be protected against seriously detrimental uses on the site by
provision of surface water drainage, sound and site buffers, and preservation of views, light and
air. A portion of the site is already in use as tennis courts, and the redesign of the site does not
create any detrimental impacts on the surrounding area. The High School is not proposing any
lighting associated with the tennis courts and the site will be improved with an underground drain
line, area drains, and a new infiltration system within the parking lot area designed to keep water
on the Property with no negative impact on neighboring land.

Adequate methods for disposal of refuse and waste will be provided. The project is not a major
generator of refuse and other wastes, and the volume of refuse generated is not anticipated to
increase relative to the current use of the tennis courts. Disposal will be in accordance with
applicable law and established practice for this site.

The proposed project will not have any adverse impacts on the Town’s resources, including the
Town’s water supply and distribution system, sewer collection and treatment, fire protection and
streets. The site is already in use as the High School’s tennis courts, and the redesign and
renovation of the space will not create any new impacts on the Town’s water supply and
distribution system, sewer, fire protection or streets. The Stormwater Management and Erosion
Controls Report submitted with this application details the mitigation provided to address the
construction of the new tennis courts.

The arrangement of parking and loading spaces in relation to the proposed uses of the premises is
adequate. The plans do not propose adding to or altering the High School parking lot in any way
other than providing access to the to the site by way of the new sidewalks, and the temporary
disturbance for the installation of the subsurface infiltration system.

The relationship of structures and open spaces to the natural landscape, existing buildings and
other community assets in the area are in compliance with the requirements of the By-Law. This
site is presently developed as a public high school. The tennis courts are designed with careful
consideration of existing structures and open space and will fit within the general character of the
High School property. In particular, the four (4) renovated courts will be in the same location on
the High School property as the existing courts. The four (4) new courts will be located outside of
the 25-foot side and rear setback required in the Single Residence B zoning district, thus there
will be no encroachment or crowding of adjoining property owners’ land. The land surrounding
the tennis courts will be improved with new walkways, benches, and a patio to encourage use of
the tennis courts and to provide convenient access and an enjoyable environment for the students
and spectators.

The Board finds that the proposed project is in harmony with the general purpose and intent of
the By-Law, and in harmony with the specific purposes and intent of the By-Law regarding the
Single Residence B District. The proposal enhances the existing tennis courts and surrounding
areas, as well as adding additional courts.

The Board finds that all of its findings and conclusions contained in Major Project Site Plan
Special Permit No. 2004-01, issued to Town of Needham by its agent the Needham Permanent
Public Building Committee, 470 Dedham Avenue, Needham, Massachusetts, on April 6, 2004,
amended January 5, 2010, December 6, 2011, October 27, 2015, July 19, 2016, August 9, 2016,
November 28, 2017 and August 7, 2018, are applicable to this amendment, except as specifically
set forth in this amendment.
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1.16  Under Section 7.4 of the By-Law, a Major Project Site Plan Review Special Permit Amendment
may be granted in the Single Residence B zoning district if the Board finds that the proposed
development complies with the standards and criteria set forth in the provisions of the By-Law.
Based on the above findings and criteria, the Board finds that the proposed development plan, as
conditioned and limited herein for the site plan review, to be in harmony with the purposes and
intent of the By-Law, to comply with all applicable By-Law requirements, to have minimal
adverse impact and to have promoted a development which is harmonious with the surrounding
area.

THEREFORE, the Board voted 5-0 to GRANT: (1) the requested Amendment to Major Project Site Plan
Special Permit Under Section 7.4 of the Needham Zoning By-Law and Section 4.2 of Major Project
Special Permit No. 2004-01, dated April 6, 2004, amended January 5, 2010, December 6, 2011, October
27, 2015, July 19, 2016, August 9, 2016, November 28, 2017 and August 7, 2018, subject to and with the
benefit of the following plan modifications, conditions and limitations.

PLAN MODIFICATIONS

Prior to the start of any construction on the Site, the Petitioner shall cause the Plan to be revised to show
the following additional, corrected, or modified information. The Building Commissioner shall not
permit any construction activity on the Site to begin on the Site until and unless he finds that the Plan is
revised to include the following additional corrected, or modified information. Except where otherwise
provided, all such information shall be subject to the approval of the Building Commissioner. Where
approvals are required from persons other than the Building Commissioner, the Petitioner shall be
responsible for providing a written copy of such approvals to the Building Commissioner before the
Commissioner shall permit for any construction on the Site. The Petitioner shall submit nine copies of
the final Plans as approved for construction by the Building Commissioner to the Board prior to the
commencement of construction.

2.1 The Plans shall be modified to include the requirements and recommendations of the Board as set
forth below. The modified plans shall be submitted to the Board for approval and endorsement.
All requirements and recommendations of the Board, set forth below, shall be met by the
Petitioner.

a) No Plan Modifications required.
DECISION

The Board hereby approves the requested amendment as described under Exhibits 1, 2, 4, 22 and 23 of
this decision. The plans described under Exhibits 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, and 14 of Major Project
Site Plan Special Permit No. 2004-01 issued by the Board on April 6, 2004 as modified therein, in
addition to the plans described under Exhibits 3 and 5 of the October 27, 2015 Decision and the plans
described under Exhibit 4 of November 28, 2017 Decision, and the Plans described in Exhibit 23 of this
Decision, constitute the final approved Plan set for this project.

CONDITIONS AND LIMITATIONS

The conditions and limitation made in Major Project Site Plan Special Permit No. 2004-01 issued by the
Board on April 6, 2004, amended January 5, 2010, December 6, 2011, October 27, 2015, July 19, 2016,
August 9, 2016, November 28, 2017 and August 7, 2018 were ratified and confirmed except as noted
below. The following conditions of this approval shall be strictly adhered to. Failure to adhere to these
conditions or to comply with all applicable laws and permit conditions shall give the Board the rights and
remedies set forth in Section 3.14 hereof.
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

The proposed tennis courts, concrete sidewalks, granite stairs, plantings and extended fencing
shall contain the dimensions and be located on that portion of the site exactly as shown on the
Plan, and in accordance with applicable dimensional requirements of the By-Law.

No pickleball shall be permitted on any of the eight tennis courts.
Utilization of the courts shall be limited to the hours of 7:00 a.m. through 8:00 p.m.

Signage shall be installed to inform users of the regulations as stated in Conditions 3.2 and 3.3 in
this Decision (and any other rules per Park and Recreation Department), as well as provide
information of who to inform if the rules are not followed. There shall be a minimum of four such
signs with this information, dispersed throughout the site and made visible to users.

The maintenance of the site, and in particular, the tennis courts and landscaping, shall be the
responsibility of the Petitioner and the site shall be maintained in good condition.

In constructing and operating the proposed tennis courts, sidewalks, granite stairs, plantings and
extended fencing on the property pursuant to this decision, due diligence shall be exercised and
reasonable efforts be made at all times to avoid damage to the surrounding areas or adverse
impact on the environment.

Excavation material and debris, other than rock used for walls and ornamental purposes and fill
suitable for placement elsewhere on the property, shall be removed from the property.

All construction staging shall be on-site. No construction parking shall be on public streets.
Construction parking shall be all on-site or a combination of on-site and off-site parking at
locations in which the Petitioner can make suitable arrangements. Construction staging plans
shall be included in the final construction documents prior to the commencement of construction
at the site and shall be subject to the review and approval of the Building Commissioner.

The following interim safeguards shall be implemented during construction:

a) The hours of any exterior construction shall be 7:00 a.m. to 5:00 p.m. Monday through
Saturday.

b) The Petitioner's contractor shall provide temporary security chain-link or similar type fencing
around the portions of the project property which require excavation or otherwise pose a
danger to public safety.

C) The Petitioner's contractor shall designate a person who shall be responsible for the
construction process. That person shall be identified to the Police Department, the
Department of Public Works, the Building Commissioner, and the abutters and shall be
contacted if problems arise during the construction process. The designee shall also be
responsible for assuring that truck traffic and the delivery of construction material does not
interfere with or endanger traffic flow on Highland Avenue,-er Webster Street or Rosemary
Street.

d) The Petitioner shall take the appropriate steps to minimize, to the maximum extent feasible,
dust generated by the construction including, but not limited to, requiring subcontractors to
place covers over open trucks transporting construction debris and keeping Highland Avenue,
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3.10 No

a)

b)

and Webster Street, and Rosemary Street clean of dirt and debris and watering appropriate
portions of the construction site from time to time as may be required.

construction in the pursuance of this approval shall commence until:

The final plans shall be in conformity with those previously approved by the Board, of which
approval has been incorporated herein by reference, and a statement certifying such approval
shall have been filed by this Board with the Building Commissioner.

A construction management and staging plan shall have been submitted to the Police Chief
and Building Commissioner for their review and approval.

The Petitioner shall have recorded with the Norfolk Registry of Deeds a certified copy of this
approval with the appropriate reference to the book and page number of the recording of the
Petitioner's title deed or notice endorsed thereon.

3.11  No portion of the project approved by this decision shall be occupied or used until:

a)

b)

d)

e)

An as-built plan supplied by the engineer of record certifying that the project was built
according to the approved documents has been submitted to the Board and Department of
Public Works. The as-built plan shall show the tennis courts, sidewalks, granite stairs, and
extended fencing, all finished grades and final construction details in their true relationship to
the lot lines. In addition to the engineer of record, said plan shall be certified by a
Massachusetts Registered Land Surveyor.

There shall be filed, with the Building Commissioner and Board, a statement by the
registered professional engineer of record certifying that the finished grades and final
construction details of the tennis courts, drainage systems, utility installations, and sidewalk
and curbing improvements on-site, have been constructed to the standards of the Town of
Needham Department of Public Works and in accordance with the approved Plan for the
Project.

There shall be filed with the Board and Building Commissioner an as-built Landscaping Plan
showing the final location, number and type of plant material and final landscape features for
the project. Said plan shall be prepared by the landscape architect of record and shall include
a certification that such improvements were completed according to the approved documents.

There shall be filed with the Board and Building Commissioner a Certificate of Compliance
signed by the project engineer upon completion of construction of the project.

Signage as noted in Section 3.4 shall have been erected.

3.12  In addition to the provisions of this Decision, the Petitioner must comply with all requirements of

all s

tate, federal, and local boards, commission, or other agencies, including, but not limited to the

Building Commissioner, Fire Department, Department of Public Works, Conservation
Commission, Police Department, and Board of Health.

3.13 The

Petitioner, by accepting this permit decision, warrants that the Petitioner has included all

relevant documentation, reports, and information available to the Petitioner in the application
submitted, that this information is true and valid to the best of the Petitioner’s knowledge.
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3.14

4.0

4.1

4.2

4.3

44

45

4.6

4.7

Violation of any of the conditions of this Decision shall be grounds for revocation of any building
permit or certificate of occupancy granted hereunder as follows: In the case of violation of any
conditions of this Decision, the Town will notify the owner of such violation and give the owner
reasonable time, not to exceed thirty (30) days, to cure the violation. If, at the end of said thirty
(30) day period, the Petitioner has not cured the violation, or in the case of violations requiring
more than thirty (30) days to cure, has not commenced the cure and prosecuted the cure
continuously, the permit granting authority may, after notice to the Petitioner, conduct a hearing
in order to determine whether the failure to abide by the conditions contained herein should result
in a recommendation to the Building Commissioner to revoke any building permit or certificate
of occupancy granted hereunder. This provision is not intended to limit or curtail the Town’s
other remedies to enforce compliance with the conditions of this Decision including, without
limitation, by an action for injunctive relief before any court of competent jurisdiction. The
Petitioner agrees to reimburse the Town for its reasonable costs in connection with the
enforcement of the conditions of this Decision if the Town prevails in such enforcement action.

LIMITATIONS
The authority granted to the Petitioner by this permit is limited as follows:

This permit applies only to the site and off-site improvements, which are the subject of this
Application.  All construction to be conducted on-site and off-site shall be conducted in
accordance with the terms of this permit and shall be limited to the improvements on the Plan, as
modified by this Decision.

There shall be no further development of this site without further site plan approval as required
under Section 7.4 of the By-Law. The Board, in accordance with M.G.L., Ch. 40A, S.9 and said
Section 7.4, hereby retains jurisdiction to (after hearing) modify and/or amend the conditions to,
or otherwise modify, amend or supplement, this decision and to take other action necessary to
determine and ensure compliance with the decision.

This decision applies only to the requested Special Permits and Site Plan Review. Other permits
or approvals required by the By-Law, other governmental boards, agencies or bodies having
jurisdiction shall not be assumed or implied by this decision.

No approval of any indicated signs or advertising devices is implied by this decision.

The foregoing restrictions are stated for the purpose of emphasizing their importance but are not
intended to be all-inclusive or to negate the remainder of the By-Law.

This Site Plan Special Permit Amendment shall lapse with respect to the Project on July 11, 2026
if substantial use thereof has not sooner commenced, except for good cause. Any requests for an
extension of the time limits set forth herein must be in writing to the Board at least 30 days prior
to July 11, 2026. The Board herein reserves its rights and powers to grant or deny such extension
without a public hearing.

This Decision shall be recorded at the Norfolk District Registry of Deeds. This Special Permit
shall not take effect until a copy of this decision bearing the certification of the Town Clerk that
twenty (20) days have elapsed after the Decision has been filed in the Town Clerk’s office or that
if such appeal has been filed, that it has been dismissed or denied is recorded with Norfolk
District Registry of Deeds and until the Petitioner has delivered a certified copy of the recorded
document to the Board.
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The provisions of this Special Permit shall be binding upon every owner or owner of the lots and the
executors, administrators, heirs, successors and assigns of such owners, and the obligations and
restrictions herein set forth shall run with the land, as shown of the Plan, as modified by this decision, in
full force and effect for the benefit of and enforceable by the Town of Needham.

Any person aggrieved by this decision may appeal pursuant to General Laws, Chapter 40A, Section 17,
within twenty (20) days after filing of this decision with the Needham Town Clerk.

Needham Planning Board Decision — Needham High School, Tennis Courts 11
July 11, 2024



Witness our hands this 11" day of July, 2024.

NEEDHAM PLANNING BOARD

Natasha Espada, Chairperson

Avrtie Crocker, Vice Chairperson

Adam Block

Paul S. Alpert

Justin McCullen
COMMONWEALTH OF MASSACHUSETTS

2024

On this day of July, 2024, before me, the undersigned notary public, personally appeared
, one of the members of the Planning Board of the Town of Needham,
Massachusetts, proved to me through satisfactory evidence of identification, which was
, to be the person whose name is signed on the proceeding or attached
document, and acknowledged the foregoing to be the free act and deed of said Board before me.

Notary Public
My Commission Expires:

TO WHOM IT MAY CONCERN: This is to certify that the 20-day appeal period on the approval of the
Project proposed by Town of Needham, 1471 Highland Avenue, Needham, MA, for Property located at
609 Webster Street, Needham, Massachusetts, shown on Assessor’s Map No. 226, Parcel 10, has passed,

and there have been no appeals filed in the Office of the Town Clerk or
there has been an appeal filed.

Date Theodora K. Eaton, Town Clerk
Copy sent to:
Petitioner - Certified Mail # Select Board
Town Clerk Engineering
Building Commissioner Fire Department
Director, PWD Police Department
Board of Health Christopher Heep, Town Counsel
Conservation Commission Parties in Interest
Needham Planning Board Decision — Needham High School, Tennis Courts 12
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GEORGE GIUNTA, Jr.
ATTORNEY AT LAW*
281 Chestnut Street

Needham, MASSACHUSETTS 02492
*Also admitted in Maryland
TELEPHONE (781) 449-4520 FAX (781) 449-8475

July 1, 2024

Lee Newman
Planning Director
Town of Needham
500 Dedham Avenue
Needham, MA 02492

Re:  Major Project Site Plan Review

WR Noodle Group, Inc.

998 Great Plain Avenue, Needham, MA
Dear Lee,
In response to your inquiry relative to the pending application of WR Noodle Group, Inc.
concerning the commercial space known and numbered 998 Great Plain Avenue, Needham, MA,
please be advised that the maximum number of employees expect to be on site at any given time
is four (4), although, on average, it will vary between three (3) and four (4) employees,

depending on demand and shift.

Please do not hesitate to let me know if you need any further information.

Sincerely,

Al

George Giunta, Jr



From: Tom Conroy

To: Alexandra Clee

Cc: Lee Newman; Donald Anastasi; Jay Steeves; Ronnie Gavel

Subject: RE: Request for comment - new restaurant - WR Noodles 998 Great Plain Ave
Date: Monday, July 1, 2024 1:34:19 PM

Sorry Alex. Thanks for the reminder.
No issues with Fire dept.

Thanks!

From: Alexandra Clee <aclee@needhamma.gov>

Sent: Monday, July 1, 2024 1:31 PM

To: Tom Conroy <TConroy@needhamma.gov>

Cc: Lee Newman <LNewman@needhamma.gov>

Subject: RE: Request for comment - new restaurant - WR Noodles 998 Great Plain Ave

Hi Chief,

Still hoping to get comments from Fire. THanks!
Alexandra Clee

Assistant Town Planner

Needham, MA

781-455-7550 ext. 271

www.needhamma.gov

From: Alexandra Clee
Sent: Tuesday, June 18, 2024 7:26 PM
To: Tom Conroy <TConroy@needhamma.gov>

Cc: Lee Newman <LNewman@needhamma.gov>
Subject: FW: Request for comment - new restaurant - WR Noodles 998 Great Plain Ave
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Hi Chief,

Could you send any comments you may have on this restaurant proposal? Thanks!! Alex.

Alexandra Clee
Assistant Town Planner
Needham, MA

781-455-7550 ext. 271

www.needhamma.gov

From: Alexandra Clee

Sent: Tuesday, June 11, 2024 11:54 AM

To: Thomas Ryder <tryder@needhamma.gov>; Tara Gurge <IGurge@needhamma.gov>;
Timothy McDonald <tmcdonald@needhamma.gov>; Tom Conroy

<TConroy@needhamma.gov>; Carys Lustig <clustig@needhamma.gov>

Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman

<[ Newman@needhamma.gov>; Justin Savignano <jsavignano@needhamma.gov>; Donald
Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; Ronnie

Gavel <rgavel@needhamma.gov>; Edward Olsen <eolsen@needhamma.gov>

Subject: RE: Request for comment - new restaurant - WR Noodles 998 Great Plain Ave

Hi all,

Thisisareminder to provide any comments you may have on this restaurant proposal by
tomorrow.

Thanks!

Alexandra Clee
Assistant Town Planner

Needham, MA


http://www.needhamma.gov/
mailto:tryder@needhamma.gov
mailto:TGurge@needhamma.gov
mailto:tmcdonald@needhamma.gov
mailto:TConroy@needhamma.gov
mailto:clustig@needhamma.gov
mailto:elitchman@needhamma.gov
mailto:LNewman@needhamma.gov
mailto:jsavignano@needhamma.gov
mailto:DAnastasi@needhamma.gov
mailto:steevesj@needhamma.gov
mailto:rgavel@needhamma.gov
mailto:eolsen@needhamma.gov

781-455-7550 ext. 271
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From: Alexandra Clee

Sent: Thursday, May 16, 2024 10:42 AM

To: Joseph Prondak <jprondak@needhamma.gov>; Thomas Ryder
<tryder@needhamma.gov>; John Schlittler <JSchlittler@needhamma.gov>; Tara Gurge
<TGurge@needhamma.gov>; Timothy McDonald <tmcdonald@needhamma.gov>; Tom
Conroy <IConroy@needhamma.gov>; Carys Lustig <clustig@needhamma.gov>

Cc: Elisa Litchman <elitchman@needhamma.gov>; Lee Newman

<[ Newman@needhamma.gov>; Justin Savignano <jsavignano@needhamma.gov>; Donald
Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; Ronnie

Gavel <rgavel@needhamma.gov>; Edward Olsen <eolsen@needhamma.gov>

Subject: Request for comment - new restaurant - WR Noodles 998 Great Plain Ave

Dear all,

We have received the attached application materials for the proposal to the Petitioner to
allow for_a new restaurant at 998 Great Plain Avenue. More information can be found in the
attachments.

The Planning Board has scheduled this matter for June 18, 2024. Please send your comments
by Wednesday June 12, 2024, at the latest.

The documents attached for your review are as follows:
1.  Application for Major Project Special Permit No. 2024-02, with Addendum A.

2. Authorization Letter from Jeffrey A. Katz and Gary M. Katz, Trustees, Al Realty Trust,
dated April 17, 2024.

3.  Letters from Attorney George Giunta Jr., dated May 2, 2024.

4.  Plans prepared by Up Design & Build, LLC, consisting of 11 sheets: Sheet 1, Sheet AOQO,
Cover Sheet, dated April 12, 2024; Sheet 2, Sheet A001, entitled “General Notes,” dated April
12, 2024; Sheet 3, Sheet A101, entitled “First Floor - Existing Floor Plan,” dated April 12, 2024,
Sheet 4, Sheet A102, entitled “First Floor - Proposed Floor Plan,” dated April 12, 2024; Sheet 5,
Sheet A201, entitled “Basement - Existing Plan,” dated April 12, 2024; Sheet 6, Sheet A202,
entitled “Basement — Proposed Plan,” dated April 12, 2024; Sheet 7, Sheet A301, entitled
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“Existing RCP — 1°¢ Ceiling Plan,” dated April 12, 2024; Sheet 8, Sheet A302, entitled “Proposed

RCP — 15t Ceiling Plan,” dated April 12, 2024; Sheet 9, Sheet A401, entitled “Enlarged Plans and
Interior Elevations,” dated April 12, 2024; Sheet 10, Sheet A402, entitled “Interior Elevations &
Entry,” dated April 12, 2024; Sheet 11, Sheet A601, entitled “Life Safety Plan,” dated April 12,
2024.

Thank you, alex.

AlexandraClee
Assistant Town Planner
Needham, MA

781-455-7550 ext. 271

www.needhamma.gov/planning

<< File: Full Application for website WR Noodles.pdf >>
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PLANNING & COMMUNITY DEVELOPMENT
PLANNING DIVISION
DECISION

July 11, 2024

MAJOR PROJECT SITE PLAN SPECIAL PERMIT
WR Noodle Group, Inc.; (President Ray Zheng)
998 Great Plain Avenue
Application No. 2024-02

Decision of the Planning Board (hereinafter referred to as the Board) on the petition of WR Noodle
Group, Inc., Ray Zheng, President, 247 Newbury Street, Boston, MA, 02116; (hereinafter referred to as
the Petitioner), for the property located at 998 Great Plain Avenue, Needham, Massachusetts. Said
property is shown on Needham Town Assessors Plan, No. 47, Parcel 66 containing 3,654 square feet in
the Center Business Zoning District.

This Decision is in response to an application submitted to the Board on May 9, 2024, by the Petitioner
for: (1) a Major Project Site Plan Review Special Permit under Section 7.4 of the Needham Zoning By-
Law (hereinafter the By-Lawy); (2) a Special Permit under Section 3.2.2 of the By-Law for a restaurant
serving meals for consumption on the premises and at tables with service provided by waitress or waiter
in the Center Business District; (3) a Special Permit under Section 3.2.2 of the By-Law for a take-out
operation accessory to a restaurant serving meals for consumption on the premises; (4) a Special Permit
under Section 3.2.2 of the By-Law for more than one non-residential use on a lot; (5) a Special Permit
under Section 1.4.6 of the By-Law for the alteration of a lawful, pre-existing, non-conforming, structure,
if applicable; and (6) a Special Permit under Section 5.1.1.6 of the By-Law to waive strict adherence with
the requirements of Section 5.1.2 (Required Parking) and Section 5.1.3 (Off-Street Parking
Requirements).

The requested Major Project Site Plan Review Special Permit, would, if granted, permit the Petitioner to
renovate the former retail space located at 998 Great Plain Avenue, Needham, Massachusetts, for use as a
full-service noodle restaurant with 36 seats and a takeout station.

After causing notice of the time and place of the public hearing and of the subject matter thereof to be
published, posted and mailed to the Petitioner, abutters and other parties in interest as required by law, the
hearing was called to order by the Chairperson, Natasha Espada, on Tuesday, June 18, 2024, at 7:00 PM
in the Select Board’s Chambers, Needham Town Hall, 1471 Highland Ave, Needham, Massachusetts, as

| well as by Zoom Web ID Number 880 4672 5264. Board members Natasha Espada, Artie Crocker, —Paul
S. Alpert, Adam Block and Justin McCullen were present throughout the proceedings. The record of the
proceedings and the submissions upon which this Decision is based may be referred to in the office of the
Town Clerk or the office of the Board.

Submitted for the Board's deliberation prior to the close of the public hearing were the following exhibits:

Exhibit 1 Properly executed application for a Major Project Site Plan Review Special Permit under
Section 7.4 of the By-Law, for a Special Permit under Section 3.2.2 of the By-Law for a
restaurant serving meals for consumption on the premises and at tables with service
provided by waitress or waiter in the Center Business District, for a Special Permit under



Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

Exhibit 6

Section 3.2.2 of the By-Law for a take-out operation accessory to a restaurant use, for a
Special Permit under Section 3.2.2 of the By-Law for more than one non-residential
building or use on a lot, for a Special Permit under Section 1.4.6 of the By-Law for the
change and/or extension of a lawful, pre-existing, non-conforming, use or building, if
applicable, and, for a Special Permit under Section 5.1.1.6 of the By-Law to waive strict
adherence with the requirements of Section 5.1.2 (Required Parking) and Section 5.1.3
(Off-Street Parking Requirements), said application dated May 9, 2024, with Addendum
A.

Authorization Letter from Jeffrey A. Katz and Gary M. Katz, Trustees, AJ Realty Trust,
dated April 17, 2024.

Letters from Attorney George Giunta Jr., dated May 2, 2024 and July 1, 2024.

Plans prepared by Up Design & Build, LLC, consisting of 11 sheets: Sheet 1, Sheet
A000, Cover Sheet, dated April 12, 2024; Sheet 2, Sheet A001, entitled “General Notes,”
dated April 12, 2024; Sheet 3, Sheet A101, entitled “First Floor - Existing Floor Plan,”
dated April 12, 2024; Sheet 4, Sheet A102, entitled “First Floor - Proposed Floor Plan,”
dated April 12, 2024; Sheet 5, Sheet A201, entitled “Basement - Existing Plan,” dated
April 12, 2024; Sheet 6, Sheet A202, entitled “Basement — Proposed Plan,” dated April
12, 2024; Sheet 7, Sheet A301, entitled “Existing RCP — 1st Ceiling Plan,” dated April
12, 2024; Sheet 8, Sheet A302, entitled “Proposed RCP — 1st Ceiling Plan,” dated April
12, 2024; Sheet 9, Sheet A401, entitled “Enlarged Plans and Interior Elevations,” dated
April 12, 2024; Sheet 10, Sheet A402, entitled “Interior Elevations & Entry,” dated April
12, 2024; Sheet 11, Sheet A601, entitled “Life Safety Plan,” dated April 12, 2024.

Dumpster location information prepared by Attorney George Giunta Jr. consisting of two
sheets.

Interdepartmental Communication (IDC) to the Board from Thomas Ryder, Town
Engineer, dated June 14, 2024; IDC to the Board from Tara Gurge, Health Department,
dated June 12, 2024; IDC to the Board from Chief Dennis Condon, Needham Fire
Department, dated July 1, 2024; IDC to the Board from Joe Prondak, Building
Commissioner, dated May 17, 2024; and IDC to the Board from Chief John Schlittler,
Needham Police Department, dated May 16, 2024.

Exhibits 1, 2, 3, 4 and 5 are referred to hereinafter as the Plan.

FINDING AND CONCLUSIONS

1.1 The premises, which is commonly identified as 998 Great Plain Avenue, is located within an
existing building in the Center Business District. The property on which the building is located is
identified as Parcel 66 on Town of Needham Assessor’s Map No. 47 and contains approximately
3,654 square feet of land area. The premises consists of 1,387 square feet of commercial space on
the first floor and 1,404 square feet of space in the basement. It was most recently used for retail
purposes in connection with the former Harvey’s Hardware. Before that it was used for a variety
of different purposes, including as a delicatessen and a Brigham’s Ice Cream store.

1.2 The Petitioner seeks the zoning relief that is necessary to renovate the subject premises to make
same suitable for use as a full service, eat-in restaurant, with 36 total seats, with accessory take-
out and catering. The Petitioner currently owns and operates two noodle restaurants in Boston::

Needham Planning Board Decision — 998 Great Plain Avenue
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13

14

15

1.6

1.7

1.8

1.9

1.10

111

one at 247 Newbury Street, which opened in 2016, and another at 144 Tremont Street, which
opened in 2018. It now plans to open a third location in Needham at the premises. The menu will
feature noodle soups, ramen, and a variety of side dishes as well as various beverages, generally
consistent with the items offered at the existing two locations.

The Petitioner proposes to operate the restaurant 7 (seven) days a week for lunch and dinner from
11:00 a.m. to 9:30 p.m. The Petitioner proposes to utilize the services of no more than four (4)
employees on-site at any one time, although on average, staffing will vary between three (3) and
four (4) employees depending on demand and shift.

The Petitioner has requested a Special Permit pursuant to Section 5.1.1.6 of the By-Law to waive
strict adherence with the requirements of Section 5.1.2 (number of parking spaces) Required
Parking. Under the By-Law, the parking requirement for a 36-seat restaurant with one take-out
station is 22 (1 parking space per 3 seats, plus 10 parking spaces for one take-out station).
Accordingly, a waiver for 22 parking spaces has been requested. No parking is provided on-site.

The prior use of the premises for retail purposes required a total of 7 spaces, calculated as
follows: 1,387 square feet of first floor retail space @ 1 space / 300 square feet = 4.62 = 5 spaces
(rounded up), 1,404 square feet of basement storage space @ 1 space / 850 square feet = 1.65 = 2
spaces (rounded up), for a total parking requirement of 7 spaces (5 + 2 = 7). The proposed
restaurant will result in an increase in parking demand of 15 spaces, pursuant to Section 5.1.1.6 of
the By-Law. Either full compliance or a parking waiver is required. As no parking is available
on-site, a waiver for 22 parking spaces has been requested.

Pursuant to Section 5.1.1.3 of the By-Law, no change or conversion of a use in a mixed-use
structure to a use which requires additional parking shall be permitted unless off-street parking is
provided in accordance with Section 5.1.3 for the entire structure or a waiver is granted pursuant
to the provisions of Section 5.1.1.6. As there is no parking associated with the property, a waiver
under the provisions of Section 5.1.1.6 is required.

The building and the property that contain the premises are both fully developed and have been
pre-existing for many years, without room for any off-street parking. However, the Lincoln Street
and School Street municipal parking lot, containing numerous off-street parking spaces, is located
within close walking distance of the premises. In addition, there are numerous on-street parking
spaces located on both sides of Great Plain Avenue in the vicinity of the premises.

The Petitioner will utilize either the existing common dumpster at the rear of the site that
presently serves the existing tenants on the property, or one or more supplemental additional
dumpsters will be added adjacent to the existing dumpster, if necessitated. The Petitioner will also
add a grease barrel at the rear of the site if necessary. The Petitioner will be adding a recycling
dumpster. The Petitioner also anticipates installation of a grease interceptor, interior to the space,
as the type of food proposed to be provided warrants such an installation.

The Petitioner is not proposing facade renovations.
The site is appropriate for the use and the structure. The site is located on Great Plain Avenue
between the intersections of Great Plain Avenue and Chestnut Street / Chapel Street and Dedham

Avenue and is near other commercial uses.

Adjoining premises will be protected against seriously detrimental uses on the site by provision of
surface water drainage, sound and site buffers, and preservation of use, light and air. No change

Needham Planning Board Decision — 998 Great Plain Avenue
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to the footprint of the building is proposed. The site already includes a surface water drainage
system connected to the municipal system and is designed to accommodate the existing runoff.
The site is presently fully developed and nothing further is required in the areas of sound and site
buffers, preservation of views, light and air.

1.12  Convenience and safety of vehicular and pedestrian movement within the site and on adjacent
streets, the location of driveway openings in relation to traffic or to adjacent streets, and, when
necessary, compliance with other regulations for the handicapped, minors, and the elderly has
been assured. The building and property in which the premises is located are fully developed
without any walkways or driveways. And while there is no parking available on site, the premises
is near the municipal parking area and to numerous on-street parking spaces.

1.13  Adequate methods for the disposal of refuse and waste will be provided. The project’s
wastewater system will be connected to the municipal sewer system. The Petitioner proposes to
utilize either the existing common dumpster at the rear of the site that presently serves the
existing tenants on the property, or one or more supplemental additional dumpsters will be added
adjacent to the existing dumpster, if necessitated as determined by the Board of Health. The
Petitioner will also add a grease barrel at the rear of the site if necessary. The Petitioner will be
adding a recycling dumpster to this shared facility. The Petitioner also anticipates installation of a
grease interceptor, interior to the space, as the type of food proposed to be provided warrants such
an installation.

1.14  Relationship of structures and open spaces to the natural landscape, existing buildings and other
community assets in the area and compliance with other requirements of the By-Law will be met.
The building and property containing the premises are fully developed and located within a long-
standing commercial area. Therefore, the relationship of structures and open spaces to the natural
landscape, existing buildings and other community assets in the area, and compliance with other
requirements of the By-Law will be met, as no material change to the footprint or layout of the
building or property is proposed or contemplated. Furthermore, there are not any significant
community assets in the area immediately adjoining the premises with the sole exception of the
Town Hall and the Town Common, which are not anticipated to be materially affected by the
proposed restaurant.

1.15 Mitigation of adverse impact on the Town's resources including the effect on the Town's water
supply and distribution system, sewer collection and treatment, fire protection and streets will be
met as there will be no adverse impact on the Town's resources. This project involves the reuse
of an existing leased space in the building. All applicable Board of Health regulations with
respect to restaurant use will be complied with. The addition of this restaurant to Needham
Center will have a positive impact on both Needham Center and the Town of Needham in
general. The project will improve the aesthetics of the building, as the space is currently vacant,
and will provide another amenity to Needham residents and visitors.

1.16  Adequacy of the arrangement of parking and loading spaces in relation to the proposed uses of
the premises has been assured. As described above there is no on-site parking but street parking
is available as well as municipal lots near the premises. The premises is in Needham Center near
the municipal parking lot located behind Great Plain Avenue and Chestnut Street and numerous
on-street parking spaces are available. Whereas the premises has previously been used for other
food service uses, including a delicatessen and ice cream store, the existing arrangement of
parking and loading spaces is anticipated to be fully adequate for the proposed use.

Needham Planning Board Decision — 998 Great Plain Avenue
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1.20

1.21

1.22

1.23

The proposed project demonstrates that it is providing the maximum number of off-street parking
spaces practicable. Due to the configuration of the building and its location on the lot, it is
impossible to comply with the provisions of the Zoning By-Law regarding off-street parking, as
there are no on-site parking spaces.

Under Section 7.4 of the By-Law, a Major Project Site Plan Review Special Permit may be
granted within the Center Business District provided the Board finds that the proposed
development will be in compliance with the goals and objectives of the Master Plan, the Town of
Needham Design Guidelines for the Business Districts, and the provisions of the By-Law. On the
basis of the above findings and conclusions, the Board finds the proposed development Plan, as
conditioned and limited herein, for the site plan review, to be in harmony with the purposes and
intent of the By-Law and Town Master plans, to comply with all applicable By-Law
requirements, to have minimized adverse impact, and to have promoted a development which is
harmonious with the surrounding area.

Under Section 3.2.2 of the By-Law, a Special Permit may be granted to allow a Special Permit for
a restaurant serving meals for consumption on the premises and at tables with service provided by
waitress or waiter in the Center Business District, provided the Board finds that the proposed use
is in harmony with the general purposes and intent of the By-Law. Based on the above findings
and conclusions, the Board finds the proposed development Plan, as conditioned and limited
herein, to be in harmony with the general purposes and intent of the By-Law and to comply with
all applicable By-Law requirements.

Under Section 3.2.2 of the By-Law, a Special Permit may be granted to allow a Special Permit for
an accessory take-out operation incidental to a lawful restaurant principal use in the Center
Business District, provided the Board finds that the proposed use is in harmony with the general
purposes and intent of the By-Law. Based on the above findings and conclusions, the Board finds
the proposed development plan, as conditioned and limited herein, to be in harmony with the
general purposes and intent of the By-Law and to comply with all applicable By-Law
requirements.

Under Section 3.2.2 of the By-Law, a Special Permit may be granted to allow for more than one
nonresidential use on the lot, provided the Board finds that the proposed use is in harmony with
the general purposes and intent of the By-Law. Based on the above findings and conclusions, the
Board finds the proposed development Plan, as conditioned and limited herein, to be in harmony
with the general purposes and intent of the By-Law, to comply with all applicable By-Law
requirements, and to not increase the detriment to the Town’s and neighborhood’s inherent use.

Under Section 5.1.1.6 of the By-Law, a Special Permit to waive strict adherence with the
requirements of Section 5.1.2 (Required Parking) and Section 5.1.3 of the By-Law (Off-Street
Parking Requirements) may be granted provided the Board finds that owing to special
circumstances, the particular use, structure or lot does not warrant the number of parking spaces
required by Section 5.1.2 and/or the application of certain design requirements contained in
Section 5.1.3, but that a reduction in the number of spaces and certain design requirements is
warranted. Based on the above findings and conclusions, the Board finds that there are special
circumstances for a reduction in the number of required parking spaces and design requirements,
as conditioned and limited herein, which will also be consistent with the intent of the By-Law and
which will not increase the detriment to the Town's and neighborhoods inherent use.

Under Section 1.4.6 of the By-Law, a lawful pre-existing nonconforming building may be
structurally altered only pursuant to a special permit issued by the Board pursuant to Section 7.5.2

Needham Planning Board Decision — 998 Great Plain Avenue
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provided that the Board determines such alteration would not be substantially more detrimental to
the neighborhood than the existing non-conforming structure. Based on the above findings and
criteria, the Board finds that the proposed alteration, as conditioned and limited herein, to be in
harmony with the purposes and intent of the By-Law, to comply with all applicable By-Law
requirements, and to not increase the existing non-conforming structure nor to be more
detrimental to the neighborhood than the existing non-conforming structure.

THEREFORE, the Board voted 5-0 to GRANT: (1) a Major Project Site Plan Review Special Permit
under Section 7.4 of the By-Law; (2) a Special Permit under Section 3.2.2 of the By-Law for a restaurant
serving meals for consumption on the premises and at tables with service provided by wait staffwaitress
or waiter in the Center Business District; (3) a Special Permit under Section 3.2.2 of the By-Law for a
take-out operation accessory to a restaurant serving meals for consumption on the premises; (4) a Special
Permit under Section 3.2.2 of the By-Law for more than one non-residential building or use on a lot; (5) a
Special Permit under Section 1.4.6 of the By-Law for the change and/or extension of a lawful, pre-
existing, non-conforming, use or building, if applicable; and (6) a Special Permit under Section 5.1.1.6 of
the By-Law to waive strict adherence with the requirements of Section 5.1.2 (Required Parking) and
Section 5.1.3 (Off-Street Parking Requirements), subject to and with the benefit of the following Plan
modifications, conditions and limitations.

PLAN MODIFICATIONS

Prior to the issuance of a building permit or the start of any construction on the site, the Petitioner shall
cause the Plan to be revised to show the following additional, corrected, or modified information. The
Building Commissioner shall not issue any building permit nor shall he permit any construction activity on
the site to begin on the site until and unless he finds that the Plan is revised to include the following
additional, corrected, or modified information. Except where otherwise provided, all such information shall
be subject to the approval of the Building Commissioner. Where approvals are required from persons other
than the Building Commissioner, the Petitioner shall be responsible for providing a written copy of such
approvals to the Building Commissioner before the Commissioner shall issue any building permit or permit
for any construction on the site. The Petitioner shall submit nine copies of the final Plans as approved for
construction by the Building Commissioner to the Board prior to the issuance of a Building Permit.

2.1 The Plans shall be modified to include the requirements and recommendations of the Board as set
forth below. The modified plans shall be submitted to the Board for approval and endorsement. All
requirements and recommendations of the Board, set forth below, shall be met by the Petitioner.

a) The Plan shall be revised to show the location of two dumpsters, one designated for trash and
the other designated for recycling only, along with waste/oil grease containment (if
applicable) as required by the Board of Health. These dumpsters shall be placed in an
accessible area behind the building, with the location marked on the ground, and in a location
which does not block any existing means of building access or any window location of
adjacent premises.

CONDITIONS
3.0 The following conditions of this approval shall be strictly adhered to. Failure to adhere to these
conditions or to comply with all applicable laws and permit conditions shall give the Board the

rights and remedies set forth in Section 3.22 hereof.

3.1 The use of the subject property shall be that of a thirty-six (36) seat full-service restaurant serving
meals for consumption on the premises and at tables with service provided by waitress or waiter.

Needham Planning Board Decision — 998 Great Plain Avenue
July 11, 2024 6



3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

In addition, the Petitioner may operate one take-out station accessory to the primary restaurant
use as well as a catering service.

The restaurant shall contain no more than 36 seats for on-site food consumption and one take-out
station.

The restaurant may be open for business seven 7 (seven) days a week for lunch and dinner. The
hours of operation shall be limited to 11:00 a.m. to 9:30 p.m. on all seven days. The restaurant
may utilize the services of no more than four (4) employees at any one time.

No changes are proposed to the facade of the building.

The restaurant shall be located and constructed in accordance with the Plan, as modified by this
Decision. Any changes, revisions or modifications to the Plan, as modified by this Decision,
shall require approval by the Board, except as provided in Section 3.6 below. Provided further,
however, the Petitioner may modify the floor plans without further review or approval, provided
that the total number of seats does not exceed thirty-six (36).

The proposed restaurant shall contain the floor plan and dimensions and be located on that
portion of the locus as shown on the Plan, as modified by this Decision, and in accordance with
applicable dimension requirements of the By-Law. Provided further, however, the Petitioner may
modify the floor plans without further review or approval, provided that the total number of seats
does not exceed thirty-six (36).

The Petitioner shall purchase four (4) employee parking stickers from the Town of Needham for
use in the Town’s municipal parking lots and shall require its employees to park in the Chestnut
Street Parking Lot whenever space is available in that lot. The off-site parking stickers shall be
provided without cost to the employee and said employees utilizing off-street parking stickers
shall be prohibited from parking in any location outside the Town’s permitted parking area.

The waiver of parking requirements granted by this Decision is contingent upon the premises
being used as described in this Decision and in accordance with the representations of the
Petitioner, which formed the basis of the findings of fact and other conditions stated herein.

All cooking facilities shall be properly vented so as not to create any disturbing odors. There
shall be a provision for disposal of refuse, which shall be removed on a timely basis.

This Special Permit to operate the Noodle restaurant facility at 998 Great Plain Avenue is issued
to WR Noodle Group, Inc., 247 Newbury Street, Boston, MA, 02116, prospective lessee only,
and may not be transferred, set over, or assigned by WR Noodle Group, Inc., to any other person
or entity without the prior written approval of the Board following such notice and hearing, if
any, as the Board, in its sole and exclusive discretion, shall deem due and sufficient.

All loading and deliveries shall occur only between the hours of 7:00 a.m. and 6:00 p.m., Monday
through Saturday, not at all on Sundays and holidays. Loading and deliveries shall be permitted to
occur from Chestnut Street. No loading or deliveries shall be permitted from Great Plain Avenue.

All solid waste associated with this project shall be removed from the site by a private contractor.
The trash and recycle dumpster pick-up shall occur only between the hours of 7:00 a.m. and 6:00
p.m. Monday through Friday and between the hours of 7:00 a.m. and 1:00 p.m. Saturday, Sunday
and Holidays. The trash shall be picked up no less than one day per week, or more frequently as

Needham Planning Board Decision — 998 Great Plain Avenue
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3.13

3.14

3.15

3.16

3.17

3.18

may reasonably be necessary to control accumulation and to ensure that no public health concerns
develop. Trash pick-up shall be permitted to occur from Chestnut Street. No trash pick-up shall
be permitted from Great Plain Avenue.

Additional trash and grease receptacles shall be provided, if required by the Planning Board or
Board of Health, and the area shall be kept free of litter from the restaurant operation. The
dumpster shall be emptied as needed, cleaned and maintained to meet Board of Health Standards.

All new utilities, including telephone and electrical service, shall be installed underground from
the street line.

The Petitioner shall use due diligence and make reasonable efforts to prevent customers of the
restaurant from parking illegally on Great Plain Avenue and Chestnut Street or from otherwise
improperly disrupting the flow of traffic on either street while patronizing the restaurant.

That the following interim safeguards shall be implemented during construction:
a) The hours of construction shall be 7:30 a.m. to 6:00 p.m. Monday through Saturday.

b) The Petitioner’s contractor shall provide temporary security chain-link or similar type
fencing around the portions of the project site that require excavation or otherwise pose a
danger to public safety.

C) The Petitioner's contractor shall designate a person who shall be responsible for the
construction process. That person shall be identified to the Police Department, the
Department of Public Works, the Building Commissioner, and the abutters and shall be
contacted if problems arise during the construction process. The designee shall also be
responsible for assuring that truck traffic and the delivery of construction material does
not interfere with or endanger traffic flow on Great Plain Avenue and Dedham Avenue.

That no building permit shall be issued in pursuance of the Special Permit and Site Plan Approval
until:

a) The Petitioner shall submit seven copies of the final Plans as approved by the Board.

b) The final plans shall be in conformity with those previously approved by the Board, and a
statement certifying such approval shall have been filed by this Board with the Building
Commissioner.

C) The Petitioner shall have recorded with the Norfolk County Registry of Deeds a certified
copy of this Decision granting this Special Permit and Site Plan Approval with the
appropriate reference to the book and page number of the recording of the Petitioner's
title deed or notice endorsed thereon.

That no building or structure, or portion thereof, subject to this Special Permit and Site Plan
Approval shall be occupied until:

a) A Certificate of Compliance and four copies of an as-built floor plan, signed by the
registered architect of record certifying that the project was built according to the
approved documents, have been submitted to the Board.

Needham Planning Board Decision — 998 Great Plain Avenue
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3.19

3.20

3.21

3.22

4.0

4.1

4.2

b) There shall be filed, with the Building Commissioner, a statement by the Board
approving the Certificate of Compliance and as-built floor plan for the proposed
improvements, in accordance with this Decision and the approved Plan.

C) There shall be filed with the Board evidence that the requirements imposed in Section
3.7, the arrangements for the provision of the off-site employee parking stickers, have
been satisfied.

d) There shall be filed with the Board, evidence that the requirements imposed by the Board
of Health relative to dumpster location and installation, and waste/oil grease containment,
have been met as shown on the Plan.

In addition to the provisions of this approval, the Petitioner must comply with all requirements of
all state, federal, and local boards, commissions or other agencies, including, but not limited to,
the Building Commissioner, Fire Department, Department of Public Works, Conservation
Commission, Police Department, Board of Selectmen and Board of Health.

The portion of the building or structures authorized by this permit shall not be occupied or used,
and no activity except the construction activity authorized by this permit shall be conducted on
site until a Certificate of Occupancy and Use has been issued by the Building Commissioner.

The Petitioner, by accepting this permit Decision, warrants that the Petitioner has included all
relevant documentation, reports, and information available to the Petitioner in the application
submitted, and that this information is true and valid to the best of the Petitioner's knowledge.

Violation of any of the conditions of this Decision shall be grounds for revocation of any building
permit or certificate of occupancy granted hereunder as follows: In the case of violation of any
conditions of this Decision, the Town will notify the Petitioner of such violation and give the
Petitioner reasonable time, not to exceed thirty (30) days, to cure the violation. If, at the end of
said thirty (30) day period, the Petitioner has not cured the violation, or in the case of violations
requiring more than thirty (30) days to cure, has not commenced the cure and prosecuted the cure
continuously, the permit granting authority may, after notice to the Petitioner, conduct a hearing
in order to determine whether the failure to abide by the conditions contained herein should result
in a recommendation to the Building Commissioner to revoke any building permit or certificate
of occupancy granted hereunder. This provision is not intended to limit or curtail the Town’s
other remedies to enforce compliance with the conditions of this Decision including, without
limitation, an action for injunctive relief before any court of competent jurisdiction. The
Petitioner agrees to reimburse the Town for its reasonable costs in connection with the
enforcement of the conditions of this Decision if the Town prevails in such enforcement action.

LIMITATIONS
The authority granted to the Petitioner by this permit is limited as follows:
This permit applies only to the site improvements, which are the subject of this petition. All
construction to be conducted on site shall be conducted in accordance with the terms of this
permit and shall be limited to the improvements on the Plan, as modified by this Decision.
There shall be no further development of this site without further site plan approval as required under

Section 7.4 of the By-Law. The Board, in accordance with M.G.L., Ch. 40A, S.9 and said Section 7.4,
hereby retains jurisdiction to (after hearing) modify and/or amend the conditions to, or otherwise modify,

Needham Planning Board Decision — 998 Great Plain Avenue
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4.3

4.4

4.5

4.6

4.7

amend or supplement, this Decision and to take other action necessary to determine and ensure compliance
with the Decision. However, the Petitioner may modify the floor plans without further review or
approval, provided that the total number of seats does not exceed thirty-six (36).

This Decision applies only to the requested Special Permits and Site Plan Review. Other permits
or approvals required by the By-Law, other governmental boards, agencies or bodies having
jurisdiction should not be assumed or implied by this Decision.

No approval of any indicated signs or advertising devices is implied by this Decision.

The foregoing restrictions are stated for the purpose of emphasizing their importance but are not
intended to be all-inclusive or to negate the remainder of the By-Law.

This Site Plan Review Special Permit shall lapse on July 11, 2026, if substantial use thereof has
not sooner commenced, except for good cause. Any requests for an extension of the time limits
set forth herein must be in writing to the Board at least 30 days prior to July 11, 2026. The Board
herein reserves its rights and powers to grant or deny such extension without a public hearing.
The Board, however, shall not grant an extension as herein provided unless it finds that the use of
the property in question or the construction of the site has not begun, except for good cause.

This approval shall be recorded in the Norfolk District Registry of Deeds. This Special Permit
shall not take effect until a copy of this Decision bearing the certification of the Town Clerk that
twenty (20) days have elapsed after the Decision has been filed in the Town Clerk's office or that
if such appeal has been filed, that it has been dismissed or denied is recorded with Norfolk
District Registry of Deeds and until the Petitioner has delivered a certified copy of the recorded
document to the Board.

The provisions of this Special Permit shall be binding upon every owner or owner of the lots and the
executors, administrators, heirs, successors and assigns of such owners, and the obligations and
restrictions herein set forth shall run with the land, as shown on the Plan, as modified by this Decision, in
full force and effect for the benefit of and enforceable by the Town of Needham.

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter 40A, Section
17, within twenty (20) days after filing of this Decision with the Needham Town Clerk.

Needham Planning Board Decision — 998 Great Plain Avenue
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Witness our hands this 11" day of July, 2024.

NEEDHAM PLANNING BOARD

Natasha Espada, Chairperson

Artie Crocker

Adam Block

Paul S. Alpert

Justin McCullen

COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss , 2024
On this day of , 2024, before me, the undersigned notary public, personally
appeared , one of the members of the Planning Board of the Town of Needham,

Massachusetts, proved to me through satisfactory evidence of identification, which was
, to be the person whose name is signed on the preceding or
attached document, and acknowledged the foregoing to be the free act and deed of said Board before me.

Notary Public
My Commission Expires:

TO WHOM IT MAY CONCERN: This is to certify that the 20-day appeal period on the Amendment to
Decision of the project proposed by WR Noodle Group, Inc., 247 Newbury Street, Boston, MA, 02116,
for property located at the 998 Great Plain Avenue, Needham, Massachusetts, has passed,

and there have been no appeals filed in the Office of the Town Clerk or
there has been an appeal filed.

Date Louise Miller, Town Clerk

Copy sent to:

Petitioner-Certified Mail # Select Board Board of Health
Design Review Board Engineering Town Clerk
Building Commissioner Fire Department Director, PWD
Conservation Commission Police Department Parties in Interest

George Giunta, Jr., Attorney

Needham Planning Board Decision — 998 Great Plain Avenue
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From: Lee Newman

To: Brian Connaughton

Cc: George Giunta Jr. (george.giuntajr@needhamlaw.net); Thomas Ryder; Michael Retzky; Alexandra Clee
Subject: FW: 920 South Street-Water service

Date: Friday, June 28, 2024 8:01:44 AM

Brian,

I am following up on your earlier email as relates next steps for obtaining a water
connection at 920 South Street. Please see the email below from the Town Engineer as
relates the process it will take for the you to connect the property at 920 South Street into
the town’s water main.

Please let me know if you have any further questions.

Lee

From: Thomas Ryder <tryder@needhamma.gov>
Sent: Friday, June 28, 2024 12:12 AM

To: Lee Newman <LNewman@needhamma.gov>
Subject: 920 South Street-Water service

Hi Lee,

You have asked me the process it will take for the developer of 920 South Street to connect
into the town’s water main. Specifically, the developer needs water in order to irrigate the
property and provide dust control during construction.

From what | understand, the developer has indicated that tapping into the existing water
main on South Street will be both cost prohibited and will only be used temporary as the
town is starting construction of a new 16-inch water main.

History:

¢ The existing lot was served with a 2-inch domestic service and a 4-inch Fire service;

e The developer as part of a subdivision provided plans to the Planning Board showing
a design of a 6-inch water service for domestic and fire flow services into the
subdivision;

e Last Year, the developer was approved and cut and capped both water services at
the water main as they were preparing for site construction;

e Currently the site is open with no water service to the property.

In order for the developer to be provided town water, they must submit an application to the
Water Division for tapping to the main and metering the water use. The plan submitted
during the subdivision process already shows this water main design for the construction of
their subdivision. Alternatively, there are other methods the developer may employ to
irrigate the property.

In reference to the developer’s concern that if a service is tapped, it will only be temporary
and be discarded:

Indeed, the town is starting construction of a new water main on South Street in same
location as the existing water main. The timing for completion of the project will be
approximately 1-year. We are hoping that the construction will be in front of this property at


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2918EF72EEB4469B933B859BCB20DEC4-LEE NEWMAN
mailto:brian@excelsiordp.com
mailto:george.giuntajr@needhamlaw.net
mailto:tryder@needhamma.gov
mailto:mretzky@needhamma.gov
mailto:aclee@needhamma.gov

920 South Street before winter, but no guarantees.

When our construction of the new water main reaches the subdivision in question, we will
be replacing all existing gates, valves and other and connections with “in-kind” materials.
So, the developer will not be double paying for those construction services or materials.
The construction of the gates and the 6-inch main that services the subdivision should be
borne on the developer as indicated on their plans, the town will not be providing this work
if it does not currently exist.

Thomas A Ryder, PE
Town Engineer

Needham Department of Public Works
500 Dedham Avenue

Needham, MA 02492

Telephone: 781-455-7538

Fax: 781-449-9023

E-mail: Tryder@needhamma.gov
Website: www.needhamma.gov
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From: Edward Olsen

To: Lee Newman

Cc: Alexandra Clee

Subject: RE: 920 South St. tree buffer, Revised
Date: Wednesday, June 26, 2024 4:10:06 PM
Hi,

I honestly believe that the current recommendation before the Board is sufficient. Often the
smaller the better. Obviously neither of these are small but relatively speaking smaller
trees, or really younger trees transplant quicker and respond better than larger trees. The
shock of transplanting is clearly more significant as the size of the tree increases. | believe
both would agree that viability of this hedge row is most important. Lastly the
recommended height is clearly over what would be considered a general line of sight.
Therefore it is my recommendation would be to follow the guidelines as suggested.

Eddie

From: Lee Newman <LNewman@needhamma.gov>
Sent: Wednesday, June 26, 2024 3:03 PM

To: Edward Olsen <eolsen@needhamma.gov>

Cc: Alexandra Clee <aclee@needhamma.gov>
Subject: 920 South St. tree buffer, Revised

Ed,

| have attached the updated landscape plan that | received from Brian Connaughton per
your recommendation below. Can you review it and give me your final recommendation for
the Planning Board.

| believe the only issue that remains is to determine the appropriate height for the trees in
the 50-foot buffer at installation. The plan currently shows a height of 6 to 8 feet for the
Pinus Strobus “Fastigata” and 7 to 8 feet for the Picea Albies “Cupressina”.

At the Planning Board meeting the abutter Serguei Aliev requested a tree height at
installation of 8 to 10 feet. Mr. Connaughton expressed concern as to the availability of
trees at this increased height.

Please let me know your recommendation as to the height you would recommend so that
the Planning Board can consider it their next meeting of July 11t

Thank you,

Lee

From: Edward Olsen <eolsen@needhamma.gov>
Sent: Tuesday, June 18, 2024 5:58 PM
To: Lee Newman <LNewman@needhamma.gov>; Alexandra Clee <aclee@needhamma.gov>
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Subject: 920 South St. tree buffer

Good evening,

Over the past week | have had several phone call conversations and emails with both
Serguei Aliev, resident of 31 Marant Drive as well as Brian, owner and Developer of the 2
lot subdivision located at 920 subdivision. There has been a lot of discussions, for many
months regarding the required tree planting buffer area. Brian and Serguei seemingly were
working together on a mutually agreeable solution. However recently these continued talks
and agreements regarding a tree buffer broke down and | was asked to intervene. The
good thing is that much of the prep work had already been done. Serguei had really taken
the lead on designing and planning for a mutually beneficial tree buffer that both could
enjoy for the future together coming forward as neighbors. | commend them both for their
efforts and know that these conversations, especially regarding change and new
construction can be very difficult as well as emotional at times. At the most recent Planning
Board meeting a plan was presented and returned for further amendments. The main
argument was that the one species presented in a single row would not suffice, for the
proposed spacing would not fully enclose this open space as a true and total screen. As
mentioned, since that meeting this plan was had some refinements suggested. Including
adding one additional tree species. This not only adds in the aesthetics but also by adding
some diversity this will increase the value of this screen for many different reasons. One
particular and very important reason is for future pest considerations. Monostands or
stands of 1 variety of tree, or plant material can be devasted if attacked by a specific pest.
Adding some diversity is a smart thing and one that was discussed apparently in earlier
conversations. Therefore, | am in support of the most recent recommendation from Serguei
as presented. This being a single row of trees consisting of alternating two specific
varieties of Pine and Spruce trees. My final recommendation after listening to both sides of
this ongoing case would be the following:

1 single row of trees

Alternate two varieties of Pinus Strobus “Fastigata” and Picea Albies “Cupressina”
Spacing of 6 feet on center

Total amount of trees: 13 Pine and 12 Norway Spruce, the pine will flank either end of
the buffer strip and spacing would allow for each to maximize their full growth
potential

e Requiring a certified arborist to ensure that planting of trees is done following BMPs

| understand again that these matters are difficult. | do not enjoy having to get involved with
these matters for reasons aforementioned. However the world is full of problems and
fortunately 1 am in the business of finding solutions. | hope that this matter can be resolved
tonight for the mutual benefit of both parties.

Sincerely,

Eddie
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June 26, 2024
Needham Planning Board
500 Dedham Avenue

Needham, MA 02492

Re; 920 South Street Subdivision

Dear Planning Board Members,

Thank you very much for your time, effort and patience reviewing and discussing vegetation buffer strip
plan for 920 South Street, Needham, MA in accordance with the Definitive Subdivision Decision for this
address.

Unfortunately, this relatively simple process took longer than | expected for the reasons beyond my
control.

I would like to state one more time that | fully accept recommendations and proposals made by Ed
Olson and discussed on June 18th hearing. | am looking forward to put this matter finally to rest. The
remaining things to decide are:

- final determination for the height of the trees to be planted on the buffer strip by the applicant. |
respectfully ask the Planning Board to approve 8-10ft. high trees on the buffer and not 6-8 ft. proposed
by the applicant claiming that higher trees were hard to locate and/or unavailable. This statement of
the applicant is not correct. Previously, the applicant proposed 7-8 ft. high trees on the strip.

- establish deadline for planting and require the applicant to complete the buffer strip in the fall of 2024

- Another thing to consider is the review of the strip covenant and restrictions and understand
mechanism of enforcement in case of noncompliance.

I would like to go back to the statement | made about misrepresentation by the applicant about existing
trees to remain and which ones to be cut on submitted plans for the public hearing in 2023.

On June 18th hearing | referred to the Plan for the Buffer strip submitted by the applicant to the
Planning Board in February 2024. (see, attached).



As you can see the applicant submitted the plan in anticipation for the hearing back then and asked for
the Planning Board’s approval. The plan clearly shows "existing trees to remain”, though all the trees
were cut down in September-October 2023. The applicant was aware about it. Therefore, it was a
misrepresentation. In addition, the applicant unilaterally reduced previously approved and agreed upon
length of the buffer strip almost in half and attempted to get approval from the Board. On submitted
plan the applicant started low with the planting because of supposedly existing trees and ended the
buffer strip approximately 30 ft. before the real final end mark which is just below the 100 ft. buffer
zone stake. Once Barry Fogel, Esq., sent a note to the Board and pointed out to the discrepancies the
applicant immediately requested to postpone the hearing. Later the applicant submitted different plan
with correct length of the buffer strip and showing no trees remained.

At the beginning of the subdivision hearings the applicant indeed submitted for review and approval of
the Planning Board several plans where he identified trees to remain on both sides of the project.
Furthermore, the applicant during public hearings which were recorded and available for public viewing
made several statements promising to leave some trees intact in order to create buffer screen for 914
South Street and for 11 Marant Drive. After these promises the above mentioned owners expressed
their support for the subdivision of the lot on 920 South Street assuming that those trees will remain,
though the plans by themselves were confusing. | was present and participated in all these hearings.

I was the only one who had everything in writing about the buffer strip from the applicant and George
Guinta, the applicant’s attorney.

I believe that the Planning Board shall require the applicant to create buffer zones for adjacent
properties, as he publicly promised.

| was really surprised when at the hearing on June 18th. attorney Giunta attempted to defend his client
by saying that even though the promises by the applicant were made publicly and on record they meant
nothing and cutting all the trees in spite of promises was purely his applicant’s choice. Needless to say
that in accordance with the Definitive Subdivision Decision issued in April 2023 the applicant had 90
days to submit landscaping plan for the Board's approval. However, the applicant ignored the deadline
and has not complied with the requirements of the Definitive Subdivision Decision, creating even more
confusion for the Board and for the public. As of today there is no final plan submitted by the applicant.
Without the plan and violating 90 days deadline and at his own risk the applicant went ahead and
cleared the lot as he wished and proceeded with some other work. The Definitive Subdivision Decision
has not been finalized and the applicant did not have the right to proceed with the work on the site.
However, he did and violated provisions of the Decisions and | believe several statues of the Town of
Needham Bylaws.

However, according to George Giunta’s presentation on June 18th. hearing these actions were all
acceptable. The way | understood that evening George Guinta claimed that violation of these statues,
provisions and public promises is a norm for developers in Needham. Since when is violating laws,
statues, not complying with the decisions of the Planning Board, breaking public promises are
considered a norm under the Rules of Professional Conduct by BBO? As far as | understand there are



certain procedural mechanisms to address these concerns with MA Bar Association. It is undisputable
that attorney George Giunta has an obligation to defend his client the best he can. But representation of
a client has to be within the existing laws and shall not encourage a client to violate current statues or
defend such behavior. Attorney Guinta shall be concerned about the representation and statements he
made on June 18th hearing.

Though | never practiced law as an attorney | do have a law degree, my wife worked as a counsel and
arbitrator for several years and my son graduated from UPenn law and Wharton. In my day to day
business | have been dealing on numerous occasions with legal system in Massachusetts on different
matters (mostly real estate and the environment) and on various levels, including MA Superior Court.
Personally, | strongly believe that attorney’s Giunta conduct and statements when defending his client
on June 18th. hearing were unacceptable and worrisome.

Moreover, George Giunta attempted to lecture Members of the Planning Board how to conduct their
business, interpreted statues in his own wrong way. | believe that the Planning Board members know
their rights, statues and procedures in the Town very well.

Since | believe that the applicant committed multiple violations of the provisions of the Definitive
Subdivision Decision together with several statues of the Town of Needham Bylaws and in accordance
with the par. 42 of the Decision the Planning Board has all the right to rescind the Decision, if members
of the Board choose to do so.

| totally support Barry Fogel, Esq. statement in this regard and request that the Planning Board shall not
allow for this applicant to get away with the significant violations he has made. It will only encourage
such behavior further and will create negative precedent.

I' was surprised to hear George Giunta’s assertion which he also made publicly on June 18th hearing that
supposedly the applicant did a favor to me by agreeing to create a vegetation buffer between my
property and the development at 920 South Street. May be attorney Giunta forgot that together with
his client, client’s engineer he participated several times at the meetings with me and attorney Fogel,
regarding this matter. Attorney Guinta shall remember that creation of the vegetation buffer strip by
the applicant/developer was one of the conditions for me to not object the subdivision and do not
proceed with further legal actions. This agreement was put in writing. It was my favor to the applicant
and | would appreciate if attorney Guinta corrects his statement publicly as well. I did fulfill my promise
to the applicant and supported the subdivision. However, the applicant has not fulfilled his promise and
obligation. In September/October 2023 the applicant first cut all the tress and has been constantly
delaying the process, postponed the hearings numerous times, presented wrong and misleading plans,
made confusing statements, attempted to reduce the agreed upon length of the vegetation buffer, etc.,
This should have been a very simple process but the applicant turned it into a difficult and complicated
one.

The development site continues to be a mess, nuisance and health hazard with the dust conditions
affecting my wife who suffers from significant dust allergies and continues to be on several medications.



We are spending thousands of dollars on my wife’s treatment.

It is my belief at this point that because of the failures of the applicant to fulfill his obligations and
promises under Definitive Subdivision Decision and in order to protect my property | was forced to start
creating vegetation buffer on my side, plant trees and spent money.

| feel that medical expenses for the treatment of my wife and expenses for planting trees on my side
shall be paid by the applicant. Currently | am reviewing several legal options in this regard.

Very recently my attorneys (not Barry Fogel) informed me that the applicant has significant mortgage
on 920 South Street which he obtained in April 2022 while acquiring the property. The mortgage is the
30 year residential mortgage on applicant’s personal name. Based on this mortgage note from First
Republic Bank (now JP Morgan) the applicant promised to consider the house at 920 South Street as his
primary residence and promised to live there. Per the note all improvements, alterations, etc., on the
property should be reported to the lender. Soon after obtaining this loan the applicant demolished the
existing house and applied for subdivision. | assume that the lender is aware about the demolition of the
house, ongoing construction, increased liability, agreed to it and has been monitoring the development.

Dear Members of the Planning Board! In no way | am trying to be difficult and create some sort of a
problem for the applicant. | am simply trying to protect my property and my family. | always was and
continue to be ready to negotiate, compromise and come to a resolution of any issue, regarding the
development next to my house. However, this resolution must be reasonable and on mutually beneficial
terms and not one sided. | told this to applicant on numerous occasions and on numerous occasions the
applicant had certain excuse not to do it. On June 18th hearing the applicant suddenly stated that he
was asked to pay $20,000 to bring water to the construction site and the amount was excessive. And
supposedly that was the reason why the applicant was not able to properly mitigate the construction
site. It is a strange statement. Every development comes with the cost and at least major expenses
should have been anticipated and planned in advance, This coordinates with the question the applicant
addressed to me some time ago about how much | would like to pay for landscaping work on the
applicant’s side (!?). This development does not seem to be well planned.

Since early beginning of the subdivision process | did hire professional engineer from DGT Associates
Group, who monitors the site on a regular basis and advises me about all filings in the Town for this
applicant and their compliance. However, every time the engineer visits my property to observe the
activities on the development next door he is surprised about lack of progress and mountains of dirt,
boulders, tree roots, etc., on site. Effect of these development activities next door to increased amount
of water on my side remains to be seen and assessed separately. Especially, when practically all trees
were cut and no drainage on the construction site has not been completed.

I did reach out to the Town of Needham Select Board and inquired about the status of the tree
ordinance in the Town. Currently, | am in communications with Joshua Levy from the Select Board,
regarding this matter and | am ready to help as much as | can to advance this tree ordinance. This Wild
West style destruction of the trees in our Town must come to an end.



| kindly ask Members of the Planning Board to not allow this applicant to get away without any
consequences for the multiple violations he has made until now. Even if the Board decides not to do
anything at this moment for the past violations, at least the Board shall implement appropriate
measures to monitor compliance of the applicant to the provisions of the Definitive Subdivision
Decision, Town of Needham Bylaws going forward and establish firm deadlines for each stage of the
development with meaningful enforcement. Construction site needs to be graded, properly mitigated,
kept in an orderly fashion and not to be a nuisance.

It is my understanding and professional opinion of the engineer that the applicant will not be able to
complete required scope of work within two year period established by the Decision and will have to
request an extension. At this moment and being a direct abutter | will be against of any extension for
the applicant. The applicant simply does not have any basis for it.

I apologize for the long note.

Thank you for your time and consideration.

Sincerely,

Serguei Aliev,

31 Marant Drive, Needham, MA, 02492
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From: algran13

To: Alexandra Clee; Lee Newman

Cc: Barry Fogel; marant incorpski

Subject: Re: FW: 920 South St. tree buffer, Revised
Date: Tuesday, July 2, 2024 10:44:23 AM

Hi,

| was away and just came back.

| was going one more time through a chain of emails | received and one more time wanted to
confirm that: 150 feet- 6 feet on center = 25 trees on the approved buffer strip.

| believe Barry Fogel, Esg. aready pointed out this as well.

Also, | wanted to let you know that | am OK with the size of the trees that Ed recommends
and will no longer be asking the Board to approve 8-10 feet high trees.

The 6-8 feet Fastigiata and 7-8 feet Cupressina proposed by the applicant will be fine with
me.

No need to argue about 1 foot, or so. These trees do grow relatively fast after all, especialy if
the trees are planted and maintained correctly.

Y ou can let the Board know about my agreement.

Regards,

Serguei Aliev

On Thu, Jun 27, 2024 at 11:00 AM Alexandra Clee <aclee@needhamma.gov> wrote:

FYI.

Alexandra Clee
Assistant Town Planner
Needham, MA

781-455-7550 ext. 271

www.nheedhamma.gov

From: Edward Olsen <eolsen@needhamma.gov>
Sent: Wednesday, June 26, 2024 4:10 PM

To: Lee Newman <LNewman@needhamma.gov>
Cc: Alexandra Clee <aclee@needhamma.gov>
Subject: RE: 920 South St. tree buffer, Revised
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Hi,

| honestly believe that the current recommendation before the Board is sufficient. Often the
smaller the better. Obvioudly neither of these are small but relatively speaking smaller trees, or
really younger trees transplant quicker and respond better than larger trees. The shock of
transplanting is clearly more significant as the size of the tree increases. | believe both would
agree that viability of this hedge row is most important. Lastly the recommended height is clearly
over what would be considered a general line of sight. Thereforeit is my recommendation would
be to follow the guidelines as suggested.

Eddie

From: Lee Newman <LNewman@needhamma.gov>
Sent: Wednesday, June 26, 2024 3:03 PM

To: Edward Olsen <eolsen@needhamma.gov>

Cc: Alexandra Clee <aclee@needhamma.gov>
Subject: 920 South St. tree buffer, Revised

Ed,

| have attached the updated landscape plan that | received from Brian Connaughton per your
recommendation below. Can you review it and give me your final recommendation for the
Planning Board.

| believe the only issue that remainsis to determine the appropriate height for the treesin the 50-
foot buffer at installation. The plan currently shows a height of 6 to 8 feet for the Pinus Strobus
“Fastigata” and 7 to 8 feet for the Picea Albies“Cupressina’.

At the Planning Board meeting the abutter Serguel Aliev requested atree height at installation of 8
to 10 feet. Mr. Connaughton expressed concern as to the availability of trees at this increased
height.
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Please let me know your recommendation as to the height you would recommend so that the
Planning Board can consider it their next meeting of July 11t

Thank you,

Lee

From: Edward Olsen <eolsen@needhamma.gov>

Sent: Tuesday, June 18, 2024 5:58 PM

To: Lee Newman <LNewman@needhamma.gov>; Alexandra Clee <aclee@needhamma.gov>
Subject: 920 South St. tree buffer

Good evening,

Over the past week | have had several phone call conversations and emails with both Serguei
Aliev, resident of 31 Marant Drive as well as Brian, owner and Developer of the 2 lot subdivision
located at 920 subdivision. There has been alot of discussions, for many months regarding the
required tree planting buffer area. Brian and Serguei seemingly were working together on a
mutually agreeable solution. However recently these continued talks and agreements regarding a
tree buffer broke down and | was asked to intervene. The good thing is that much of the prep
work had already been done. Serguei had really taken the lead on designing and planning for a
mutually beneficial tree buffer that both could enjoy for the future together coming forward as
neighbors. | commend them both for their efforts and know that these conversations, especially
regarding change and new construction can be very difficult aswell as emotiona at times. At the
most recent Planning Board meeting a plan was presented and returned for further amendments.
The main argument was that the one species presented in a single row would not suffice, for the
proposed spacing would not fully enclose this open space as atrue and total screen. As
mentioned, since that meeting this plan was had some refinements suggested. Including adding
one additional tree species. This not only adds in the aesthetics but also by adding some diversity
thiswill increase the value of this screen for many different reasons. One particular and very
important reason is for future pest considerations. Monostands or stands of 1 variety of tree, or
plant material can be devasted if attacked by a specific pest. Adding some diversity isasmart
thing and one that was discussed apparently in earlier conversations. Therefore, | am in support of
the most recent recommendation from Serguel as presented. This being asingle row of trees
consisting of aternating two specific varieties of Pine and Spruce trees. My final recommendation
after listening to both sides of this ongoing case would be the following:

e 1singlerow of trees
e Alternate two varieties of Pinus Strobus “Fastigata” and Picea Albies “ Cupressina”
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e Spacing of 6 feet on center

e Total amount of trees: 13 Pine and 12 Norway Spruce, the pine will flank either end of the
buffer strip and spacing would allow for each to maximize their full growth potential

e Requiring a certified arborist to ensure that planting of treesis done following BMPs

| understand again that these matters are difficult. | do not enjoy having to get involved with these
matters for reasons aforementioned. However the world is full of problems and fortunately | amin
the business of finding solutions. | hope that this matter can be resolved tonight for the mutual
benefit of both parties.

Sincerely,

Eddie



Lee Newman

From: Barry Fogel <bfogel@keeganwerlin.com>

Sent: Tuesday, July 2, 2024 8:30 AM

To: Lee Newman; Alexandra Clee

Cc: algran13; george.giuntajr@needhamlaw.net

Subject: 920 South Street

Attachments: 920 South St (River Run Rd) Buffer Restriction - (draft 07-01-24) BF edits.doc

Hi— Attached is a draft of the covenant with suggested edits on a revision that incorporates the recent comments
from the Town and George.

Thank you - Barry

Barry P. Fogel

Keegan Werlin LLP

99 High Street, Suite 2900
Boston, MA 02110
bfogel@keeganwerlin.com
617-951-1400 (office phone)
617-951-1354 (facsimile)
617-543-8168 (cell phone)

This e-mail, and any attachments hereto, are intended only for use by the addressee(s) named herein and may contain legally privileged and/or confidential
information. If you are not the intended recipient of this e-mail, you are hereby notified that any dissemination, distribution or copying of this e-mail, and any
attachments thereto, is strictly prohibited. If you have received this e-mail in error, please immediately notify me by return e-mail and permanently delete the
original and any attachments thereto.



BUFFER PLANTING STRIP COVENANT AND RESTRICTION
River Run Road

This Declaration is made this day of July, 2024, by Brian Connaughton of
19 Walsingham Street, Newton, MA 02462 (hereinafter, the “Declarant” or “Owner”).

WHEREAS the Declarant is the fee owner of a portion of the private way known and
designated as River Run Road (the “Private Way”), shown as “Proposed 20’ Wide Private
Roadway”, and certain land situated in Needham, Norfolk County, Massachusetts, shown as
Lots 1 and 2, inclusive, on a plan set consisting of 9 sheets, prepared by Verne T. Porter, 354
Elliot Street, Newton, MA: Sheet 1, Title Sheet, dated September 9, 2022, revised January 19,
2023 and February 23, 2023; Sheet 2, entitled "Existing Conditions Site Plan," dated September
9, 2022, revised January 19, 2023 and February 23, 2023; Sheet 3, entitled "By Right
Subdivision Plan of Land," dated September 9, 2022, revised January 19, 2023 and February 23,
2023; Sheet 4, entitled "Proposed Lotting Plan," dated September 9, 2022, revised October 5,
2022, January 19, 2023 and February 23, 2023; Sheet 5, entitled "Proposed Grading Plan," dated
September 9, 2022, revised January 19, 2023 and February 23, 2023; Sheet 6, entitled "Proposed
Utilities Plan," dated September 9, 2022, revised January 19, 2023 and February 23, 2023;
Sheet 7, entitled "Plan, Profile & Detail Sheet," dated September 9, 2022, revised January 19,
2023 and February 23, 2023; Sheet 8, entitled "Detail Sheet," dated September 9, 2022, revised
January 19, 2023 and February 23, 2023; Sheet 9, entitled "Detail Sheet," dated September 9,
2022, revised January 19, 2023 and February23, 2023; Mhich Sheet 54 shall be recorded
herewith\, and all of which Sheets are hereinafter referred to as the “Plan”;

WHEREAS the Town of Needham Planning Board (the “Board”) approved the Plan
subject to certain conditions and waivers as set forth in the Board’s decision dated April 25,
2023, entitled “Definitive Subdivision Decision, 920 South Street” (hereinafter the “Decision”),
said Decision recorded herewith;

WHEREAS pursuant to Paragraph 2 of the Decision, the Planning Board required, in
pertinent part, that the Owner cause the Plan to be revised to show the following additional or
revised information subject to review and approval of the Board prior to endorsement of the
Plan: “A landscaping plan for the 10 foot Raised/Buffer Planting Strip, located along a portion of
the westerly boundary;”

WHEREAS pursuant to Paragraph 40 of the Decision, the Planning Board required, in
pertinent part, that the Owner deliver to the Board, a eertain-"“Buffer Planting Strip Covenant and
Restriction,” subject to review and approval of the Board prior to endorsement of the Plan;

—| Commented [BF1]: It needs to be Sheet 5 (sheet 4 of 8), becau
Sheet 4 of the Plan set is sheet 3 of 8), as the Title sheet is not
numbered.




WHEREAS, on [[DATE, 2024,] the Owner submitted to the Board a revision to the

Proposed Grading Plan (Sheet 5) showing, in pertinent part, proposed landscaping with 25 trees
of specified species and size for the 10 foot Raised / Buffer Planting Strip 150 feet long located
along a portion of the westerly boundary of Lot 2;

WHEREAS, on [DATE, 2024,] the Board approved the revision to the Proposed Grading
Plan showing, in pertinent part, proposed landscaping for the 10 foot Raised / Buffer Planting
Strip located along a portion of the westerly boundary of Lot 2 (hereinafter the “Approved Buffer
Plan”);

WHEREAS, the declarations set forth herein by the Owner are intended to comply with
the aforesaid requirement of the Planning Board, as stated in Paragraph 40 of the Decision;

NOW THEREFORE, the Declarant hereby declares that Lot 2, as shown on the Plan,
shall be held, sold and conveyed subject to the following covenants, restrictions and conditions,
for the benefit of the Town of Needham, its successors and assigns, said restrictions and
conditions to run with the Lot 2 and to be binding on all parties having any right, title or interest
in Lot 2 or any part thereof, their heirs, successors and assigns, in perpetuity.

1. In the next growing season following the Board’s approval of the Approved Buffer Plan, Fhat
the portion of Lot 2 shown on the Plan as “10’ Raised Buffer / Planting Strip”, and the adjacent
“Swale” created to convey stormwater runoff, situated along a portion of the Westerly boundary
of said Lot 2 (jointly, the “Buffer Area™), shall be graded and landscaped _under the supervision

Commented [BF2]: The latest plan, with 25 trees, shows them

planted over a span of more than 250 feet, which is at least 10 feet

on center, and not six feet on center as proposed in the notes and as
intended. The requirement and proposal was supposed to be 25 trex
over 150 feet.

of a certified arborist in accordance with the Approved Buffer PIanJ# A report from the certified
arborist shall be filed with the Board within 30 days after the planting is completed.

2. Following completion of grading and installation of trees as set forth above and as shown on
the Approved Buffer Plan, neither the owner(s) of Lot 2 nor the Trustees of the River Run Road
Homeowner’s Trust shall cause, permit or allow any changes to be made to such grading and
trees in the Buffer Area except in connection with maintenance of the condition of the area in
accordance with the Approved Buffer Plan.

3. The Owner and all future owners of Lot 2 shall be obligated to have the newly planted trees
monitored by a certified arborist for a period of no less than five (5) years, and shall be obligated
in perpetuity to maintain the condition of the grading and trees in the Buffer Area, in accordance
with the Approved Buffer Plan, by maintaining and restoring the condition and stability of the
grading and trees, as reasonably necessary, including replacing any dead or diseased trees during
the subsequent Spring or Fall planting season with specimens of the same size and species as
proposed in the Approved Buffer Planina-timely—fashion. A report from the certified arborist
shall be filed with the Board within 30 days after any inspection or replanting work is conducted.
If the Owner or any future owner of Lot seeks to change variety or number of trees, they must
work with the owner of the abutting property at 31 Marant Drive to reach agreement and seek
approval from the Board.
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4. Any deed or other instrument purporting to transfer or convey any interest in Lot 2 which does
not expressly refer to and incorporate these conditions shall nevertheless be deemed to contain
the same and in all events shall be subject thereto.

5. This Buffer Planting Strip Covenant and Restriction shall be recorded in the Registry of Deeds
and shall run with the land and shall be enforceable by the Town of Needham. This Buffer
Planting Strip Covenant and Restriction shall be referenced on the Plan and shall be recorded
therewith. This Restrictive Covenant shall be enforceable in perpetuity or for the longest period
permitted by law and in any event for 100 years.

For Declarant’s title see Deed filed with the Norfolk County Registry District of the Land
Court as Document No. 1501178 and Certificate of Title No. 207299.

IN WITNESS WHEREOF, the said Brian Connaughton has hereunto set his hand and seal this
day of Julyne, 2024.

Brian Connaughton
COMMONWEALTH OF MASSACHUSETTS
Norfolk, SS Julyne , 2024
Then personally appeared before me the above named Brian Connaughton,
personally known to me or proved to me through the production of sufficient evidence to be the

person whose signature is affixed above, and acknowledged that he signed the foregoing
document freely for its stated purpose.

Notary Public
My commission expires:

Approved as to Form:

Christopher Heep



Town Counsel




ACCEPTANCE BY THE TOWN OF NEEDHAM

The foregoing Buffer Planting Strip Covenant and Restriction hereby is accepted by the
Town of Needham, subject to the terms and conditions set forth therein.

TOWN OF NEEDHAM
By Its Select Board

By:
Name:
Title:

COMMONWEALTH OF MASSACHUSETTS

Norfolk, SS Julyne , 2024

On this day of Julyne, 2024, before me, the undersigned notary public, personally
appeared , Selectperson of the Town of Needham, proved to me through
satisfactory evidence of identification, which was , to be the

person whose name is signed on the preceding or attached document, and acknowledged to me
that he signed it voluntarily for its stated purpose.

Notary Public
My commission expires:



Lee Newman

From: George Giunta Jr <george.giuntajr@needhamlaw.net>

Sent: Tuesday, July 2, 2024 8:56 AM

To: Lee Newman

Cc: Alexandra Clee; algran13; Barry Fogel

Subject: Re: 920 South Street

Attachments: 920 South St (River Run Rd) Buffer Restriction - (draft 06-28-24) GGJr 7-1-24.doc; 920

South St (River Run Rd) Buffer Restriction - (draft 07-01-24) BF edits.doc

Follow Up Flag: Follow up
Flag Status: Flagged

Lee and Alex,
Please be advised that my client does not agree to these edits and objections to their inclusion.

Attached is a version that we would agree with, which incorporates the original edits from Attorney Fogel
as well as certain additional revisions.

Regards,
George

George Giunta Jr, Esq.

281 Chestnut Street

Needham, MA 02492

Tel: 781.449.4520

Cell: 617.840.3570

Fax: 781.465.6059
george.giuntajr@needhamlaw.net

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Cyber criminals are hacking email accounts and sending emails
with fake wiring instructions. These emails are convincing and sophisticated. Always independently confirm wiring instructions in person
or via a telephone call to a trusted and verified phone number. Never wire money without double-checking that the wiring instructions
are correct.

OnJul 2, 2024, at 8:30 AM, Barry Fogel <bfogel@keeganwerlin.com> wrote:

Hi - Attached is a draft of the covenant with suggested edits on a revision that incorporates the
recent comments from the Town and George.

Thank you — Barry



Barry P. Fogel

Keegan Werlin LLP

99 High Street, Suite 2900
Boston, MA 02110
bfogel@keeganwerlin.com
617-951-1400 (office phone)
617-951-1354 (facsimile)
617-543-8168 (cell phone)

This e-mail, and any attachments hereto, are intended only for use by the addressee(s) named herein and may contain legally privileged
and/or confidential information. If you are not the intended recipient of this e-mail, you are hereby notified that any dissemination, distribution
or copying of this e-mail, and any attachments thereto, is strictly prohibited. If you have received this e-mail in error, please immediately
notify me by return e-mail and permanently delete the original and any attachments thereto.




BUFFER PLANTING STRIP COVENANT AND RESTRICTION
River Run Road

This Declaration is made this day of July, 2024, by Brian Connaughton of
19 Walsingham Street, Newton MA 02462 (hereinafter, the “Declarant” or “Owner”).

WHEREAS the Declarant is the fee owner of a portion of the private way known and
designated as River Run Road (the “Private Way”), shown as “Proposed 20’ Wide Private
Roadway”, and certain land situated in Needham, Norfolk County, Massachusetts, shown as
Lots 1 and 2, inclusive, on a plan set consisting of 9 sheets, prepared by Verne T. Porter, 354
Elliot Street, Newton, MA: Sheet 1, Title Sheet, dated September 9, 2022, revised January 19,
2023 and February 23, 2023; Sheet 2, entitled "Existing Conditions Site Plan," dated September
9, 2022, revised January 19, 2023 and February 23, 2023; Sheet 3, entitled "By Right
Subdivision Plan of Land," dated September 9, 2022, revised January 19, 2023 and February 23,
2023; Sheet 4, entitled "Proposed Lotting Plan," dated September 9, 2022, revised October 5,
2022, January 19, 2023 and February 23, 2023; Sheet 5, entitled "Proposed Grading Plan," dated
September 9, 2022, revised January 19, 2023 and February 23, 2023; Sheet 6, entitled "Proposed
Utilities Plan," dated September 9, 2022, revised January 19, 2023 and February 23, 2023;
Sheet 7, entitled "Plan, Profile & Detail Sheet," dated September 9, 2022, revised January 19,
2023 and February 23, 2023; Sheet 8, entitled "Detail Sheet," dated September 9, 2022, revised
January 19, 2023 and February 23, 2023; Sheet 9, entitled "Detail Sheet," dated September 9,
2022, revised January 19, 2023 and February23, 2023; Mhich Sheet 54 shall be recorded
herewith\, and all of which Sheets are hereinafter referred to as the “Plan”;

WHEREAS the Town of Needham Planning Board (the “Board”) approved the Plan
subject to certain conditions and waivers as set forth in the Board’s decision dated April 25,
2023, entitled “Definitive Subdivision Decision, 920 South Street” (hereinafter the “Decision”),
said Decision recorded herewith;

WHEREAS pursuant to Paragraph 2 of the Decision, the Planning Board required, in
pertinent part, that the Owner cause the Plan to be revised to show the following additional or
revised information subject to review and approval of the Board prior to endorsement of the
Plan: “A landscaping plan for the 10 foot Raised/Buffer Planting Strip, located along a portion of
the westerly boundary;”

WHEREAS pursuant to Paragraph 40 of the Decision, the Planning Board required, in
pertinent part, that the Owner deliver to the Board, a eertain-"“Buffer Planting Strip Covenant and
Restriction,” subject to review and approval of the Board prior to endorsement of the Plan;

—| Commented [BF1]: It needs to be Sheet 5 (sheet 4 of 8), becau
Sheet 4 of the Plan set is sheet 3 of 8), as the Title sheet is not
numbered.




WHEREAS, on [DATE, 2024,] the Owner submitted to the Board a revision to the

A

Formatted: Font color: Black

— Formatted: Font: 12 pt, No underline, Underline color: Aut

Proposed Grading Plan (Sheet 5) showing, in pertinent part, proposed landscaping for the 10 foot

Raised / Buffer Planting Strip located along a portion of the westerly boundary of Lot 2;,

Font color: Black

WHEREAS, on [DATE, 2024,] the Board approved the revision to the Proposed Grading
Plan showing, in pertinent part, proposed landscaping for the 10 foot Raised / Buffer Planting
Strip located along a portion of the westerly boundary of Lot 2 (hereinafter the “Approved Buffer
Plan™);

WHEREAS, the declarations set forth herein by the Owner are intended to comply with
the aforesaid requirement of the Planning Board, as stated in Paragraph 40 of the Decision;

NOW THEREFORE, the Declarant hereby declares that Lot 2, as shown on the Plan,
shall be held, sold and conveyed subject to the following covenants, restrictions and conditions,
for the benefit of the Town of Needham, its successors and assigns, said restrictions and
conditions to run with the Lot 2 and to be binding on all parties having any right, title or interest
in Lot 2 or any part thereof, their heirs, successors and assigns, in perpetuity.

1. Theat portion of Lot 2 shown on the Plan as “10 foot* Raised Buffer / Planting Strip”, and the
adjacent “Swale” (created to convey stormwater runoff), situated along a portion of the Westerly
boundary of said Lot 2 (jointly, the “Buffer Area”), shall be graded and landscaped in
accordance with the Approved Buffer Plan[;

<
{Fontcolor: Black
\

(

2. Following completion of grading and installation of trees as set forth above and as shown on
the Approved Buffer Plan, neither the owner(s) of Lot 2 nor the Trustees of the River Run Road
Homeowner’s Trust shall cause, permit or allow any changes to be made to such grading and
trees in the Buffer Area except in connection with maintenance of the condition of the area in
accordance with the Approved Buffer Plan.

3. The Owner and all future owners of Lot 2 shall be obligated to maintain the condition of the
grading and trees in the Buffer Area, in accordance with the Approved Buffer Plan, by
maintaining and restoring the condition and stability of the grading and trees, as reasonably
necessary, including replacing any dead or diseased trees during the subsequent Spring or Fall
planting season with specimens of the same size and species as prepesedset forth in the

Approved Buffer Planin-a-timely-fashion.

4. Any deed or other instrument purporting to transfer or convey any interest in Lot 2 which does
not expressly refer to and incorporate these conditions shall nevertheless be deemed to contain
the same and in all events shall be subject thereto.

5. This Buffer Planting Strip Covenant and Restriction shall be recorded in the Registry of Deeds
and shall run with the land and shall be enforceable by the Town of Needham. This Buffer
Planting Strip Covenant and Restriction shall be referenced on the Plan and shall be recorded
therewith. This Restrictive Covenant shall be enforceable in perpetuity or for the longest period
permitted by law and in any event for 100 years.

Formatted: Font: 12 pt, No underline, Underline color: Autc

Formatted: Font: 12 pt, Font color: Black
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For Declarant’s title see Deed filed with the Norfolk County Registry District of the Land
Court as Document No. 1501178 and Certificate of Title No. 207299.

IN WITNESS WHEREOF, the said Brian Connaughton has hereunto set his hand and seal this
day of Julyre, 2024.

Brian Connaughton
COMMONWEALTH OF MASSACHUSETTS
Norfolk, SS Julyne , 2024
Then personally appeared before me the above named Brian Connaughton,
personally known to me or proved to me through the production of sufficient evidence to be the

person whose signature is affixed above, and acknowledged that he signed the foregoing
document freely for its stated purpose.

Notary Public
My commission expires:

Approved as to Form:

Christopher Heep
Town Counsel



ACCEPTANCE BY THE TOWN OF NEEDHAM

The foregoing Buffer Planting Strip Covenant and Restriction hereby is accepted by the
Town of Needham, subject to the terms and conditions set forth therein.

TOWN OF NEEDHAM
By Its Select Board

By:
Name:
Title:

COMMONWEALTH OF MASSACHUSETTS

Norfolk, SS Julyne , 2024

On this day of Julyne, 2024, before me, the undersigned notary public, personally
appeared , Selectperson of the Town of Needham, proved to me through
satisfactory evidence of identification, which was , to be the

person whose name is signed on the preceding or attached document, and acknowledged to me
that he signed it voluntarily for its stated purpose.

Notary Public
My commission expires:



Lee Newman

From: George Giunta Jr <george.giuntajr@needhamlaw.net>

Sent: Tuesday, July 2, 2024 2:34 PM

To: Lee Newman

Cc: Alexandra Clee; algran13; Barry Fogel

Subject: Re: 920 South Street

Attachments: 920 South St (River Run Rd) Buffer Restriction - (draft 07-01-24) BF edits.doc
Lee,

Following up on my prior email relative to the Buffer Covenant and Restriction, while my client does not
agree to the version provided by Attorney Fogel earlier this morning, he does put forth the following:

1. The initial installation of the trees shown on the plan will be done under the supervision of a qualified
arborist;

2. The plan and intention is to plant the trees this coming fall, subject to progress on grading and site
conditions, and availability of running water.

It would make no sense to plant the trees if further site work in that area is required or if there is
insufficient water to irrigate the trees.

Regards,
George

George Giunta Jr, Esq.

281 Chestnut Street

Needham, MA 02492

Tel: 781.449.4520

Cell: 617.840.3570

Fax: 781.465.6059
george.giuntajr@needhamlaw.net

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Cyber criminals are hacking email accounts and sending emails
with fake wiring instructions. These emails are convincing and sophisticated. Always independently confirm wiring instructions in person
or via a telephone call to a trusted and verified phone number. Never wire money without double-checking that the wiring instructions
are correct.

OnJul 2, 2024, at 8:30 AM, Barry Fogel <bfogel@keeganwerlin.com> wrote:



Hi - Attached is a draft of the covenant with suggested edits on a revision that incorporates the
recent comments from the Town and George.

Thank you - Barry

Barry P. Fogel

Keegan Werlin LLP

99 High Street, Suite 2900
Boston, MA 02110
bfogel@keeganwerlin.com
617-951-1400 (office phone)
617-951-1354 (facsimile)
617-543-8168 (cell phone)

This e-mail, and any attachments hereto, are intended only for use by the addressee(s) named herein and may contain legally privileged
and/or confidential information. If you are not the intended recipient of this e-mail, you are hereby notified that any dissemination, distribution
or copying of this e-mail, and any attachments thereto, is strictly prohibited. If you have received this e-mail in error, please immediately
notify me by return e-mail and permanently delete the original and any attachments thereto.




July 2, 2024

Bob & Erna Place
914 South Street
Needham, MA 02492
781 -929-0944

Ms. Natasha Espada

Chair - Needham Planning Board
500 Dedham Avenue

Needham, MA. 02492

Re: Proposed 920 South Street Landscaping Plan

Dear Madam Chairman:

We live at 914 South Street and are a direct abutter to the property next door at 920 South
Street. We would like to submit the following for your consideration:

1. Development of Landscape Plan for Eastern edge. After the June 18 Planning
Board meeting, we met with the applicant Brian Connaughton and our landscape
consultant and developed a Landscape Plan along the eastern edge of Lot 2 and Lot
1 for the placement of 28 blue spruce conifers that are 8-10 feet tall. We made good
progress on developing the plan as discussed below. The number of trees was
initially suggested by us to reflect the same number of trees being considered for
the Landscape Plan abutting Serguei Aliev’s property. A proposed Landscape plan
for 28 trees is attached to this letter. We now believe the number of trees should
increase but have not discussed this with the Applicant.

General business points that were mutually agreed include:

The trees would be planted in the fifteen-foot border between the utility
easement and the property line for 18-20 of the trees and the remainder on Lot
1 near the proposed driveway.

Trees would be a mixture of wide Norway Spruce and Juniperus virgiana
dependent on soil conditions ranging from 8-10 feet.

An irrigation system would be installed for these plants.

We would supply the water for the eastern boundary plantings until the earlier
of water becoming available on the site or the end of 2026.

The plantings would occur by the end of May 2025.

A plant budget would be established and dependent on their availability larger
trees could be substituted for smaller trees, with the overall number of trees
reduced so long as the overall budget was not increased.



2. Unresolved issues for Landscape Plan for Eastern Edge
i. The number of trees — we believe that 28 trees does not reflect the length of the
Lot 2 and Lot 1 that has been impacted by the number of unmarked trees from
the Plot Plan that have been removed. We suggest 55 trees is a better number.
(see discussion below).

ii. Reconcilement and inclusion of the Conservation Commission planting
requirements should be included in the Landscape Plan.

iii. The Landscape Plan for the eastern boundary should be included in the Order
of Conditions.

iv. A Covenant and Deed Restriction for the Eastern Edge should be filed with the
Property in form and substance similar to the draft proposed by Serguei lliav
for the western boundary.

v. Who pays for the irrigation system.

vi. Is a certified arborist or plant specialist involved in the planting.

3. The “rule of reason” philosophy of remediation makes sense for the number of
trees to be planted as outlined in Barbara and Reg Foster’s letter of July 1. In that
letter, the plot plan used was what the Applicant submitted to the Conservation
Commission (The Conservation Commission Needham 920 South Revised Plans 6-
8-2023.pdf pg 6 prepared by Verne T Porter Jr), not the plot plan submitted to the
Planning Board as part of the initial Decision. For some unknown reason the Plot
plans are different.

The Foster’s suggest that “reasonable additional conditions would be the 1-for-1
replacement of the 33 trees outlined.... Further, since 21 of these trees are within
the Conservation Commission 100’ regulatory zone, per their “Guidelines for Tree
Removal” dated 12/72023, theoretically 21 of the trees should be replaced on a 2-
for-1 basis.” This would total 55 trees to be planted for Planning Board
remediation on the eastern side of the property line instead of 28.

4. Working with Conservation Commission. The Foster’s also suggest that “The
Planning Board and its staff might consider reaching out to the Conservation
Commission and its staff to (a) ask if the developer is currently in compliance with
the two Orders of Conditions; and to (b) request that developer submit a detailed,
combined and final landscaping plan that demonstrates compliance with the
requirements of both regulatory bodies.” Both plans need to be reviewed to
understand what has been removed so a reasonable mitigation plan can be
established, all of which is permitted under the bylaws of the Planning Board. | think
it is noteworthy that The Conservation Commision Needham 920 South Revised
Plans 6-8-2023.pdf pg 6 prepared by Verne T Porter Jr showed 25 trees in various
locations on the property related to wetland mitigation that need to be replanted.
The species and impacts are different than the visual and abutter concerns that the



Planning Board is addressing but a clear plan and pathway for review and
enforcement is critical for both the Conservation Commission and the Planning
Board.

Landscape Plan Should be Comprehensive, Inclusive of both the East and West
side and include the Conservation Commission plantings. There is no
agreement between the Applicant and us about whether the Landscape Plan for the
eastern edge and its conditions would be included in the Landscape Plan to be
approved by the Planning Board as part of the Order of Conditions. Itis also unclear
what the Planning Board intentions are other than to encourage us to negotiate. We
believe that the Applicantis in violation of the Order and there needs to be a
comprehensive remediation plan for the site approved by the Planning Board with
conditions for irrigation, health check and replacement plantings.

We hope these comments and suggestions are helpful in reaching an amicable and
mutually acceptable resolution.

Sincerely yours,

Bob Place

Cc:

Reg & Barbara Foster
Serguei Aliev

Brian Connaughton

Lee Newman

Alex Clee

Conservation Commission
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Temp irrigation to be provided by Place Residence (1 year) Permanent irrigation by current or future owner of 920 South St. 
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(15 of 25) Picea abies - Norway Spruce, 8-10' heavy. planted in loamy gentle slope. 
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Trees are shown at 10' on center. 
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Temp irrigation to be provided by Place Residence (1 year) Permanent irrigation by current or future owner of 920 South St. 
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920 South Street

Needham, Massachusetts

REVISIONS
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September 9, 2022

VERNE T. PORTER Jr, PLS
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354 Elliot Street, Newton, Ma. 02464
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From: George Giunta Jr

To: Barry Fogel

Cc: Alexandra Clee; Lee Newman
Subject: Re: Needham

Date: Wednesday, July 10, 2024 4:00:15 PM

Thanks for that clarification Barry, as that wasn’t our understanding of the proposed edit.

| have no objection to what you wrote and will see about having the plan revised accordingly.
Regards,

George

George Giunta Jr, Esq.

281 Chestnut Street

Needham, MA 02492

Tel: 781.449.4520

Cell: 617.840.3570

Fax: 781.465.6059
eorge.giuntajr@needhamlaw.net

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Cyber criminals are hacking email accounts
and sending emails with fake wiring instructions. These emails are convincing and sophisticated. Always
independently confirm wiring instructions in person or via a telephone call to a trusted and verified phone number.
Never wire money without double-checking that the wiring instructions are correct.

On Jul 10, 2024, at 3:45 PM, Barry Fogel <bfogel @keeganwerlin.com> wrote:

Hi — It's getting better, but unfortunately this version creates confusion. It has a
red arrow pointing to the area northwest of the concrete bound that marks the
beginning of the 150 feet of buffer strip where the 25 trees are to be planted
and are shown. That is why we proposed a single box on the plan stating the
following text: “13 Fastigiata and 12 Cupressina to be planted 6’ O.C extending
150 feet from concrete bound. Note: Plantings not to scale - to be planted 6’ on
center.” Without this full text, it might become a point of confusion later as to
the requirement to put the 25 trees within in 150 feet of the buffer strip
extending southeast from the concrete bound.

Thank you -

Barry P. Fogel

Keegan Werlin LLP

99 High Street, Suite 2900
Boston, MA 02110
bfogel@keeganwerlin.com
617-951-1400 (office phone)


mailto:george.giuntajr@needhamlaw.net
mailto:bfogel@keeganwerlin.com
mailto:aclee@needhamma.gov
mailto:LNewman@needhamma.gov
mailto:george.giuntajr@needhamlaw.net
mailto:bfogel@keeganwerlin.com

617-951-1354 (facsimile)
617-543-8168 (cell phone)

This e-mail, and any attachments hereto, are intended only for use by the addressee(s) named herein and may contain
legally privileged and/or confidential information. If you are not the intended recipient of this e-mail, you are hereby
notified that any dissemination, distribution or copying of this e-mail, and any attachments thereto, is strictly prohibited.
If you have received this e-mail in error, please immediately notify me by return e-mail and permanently delete the
original and any attachments thereto.

From: George Giunta Jr <george.giuntajr@needhamlaw.net>
Sent: Wednesday, July 10, 2024 2:34 PM

To: Alexandra Clee <aclee@needhamma.gov>

Cc: Lee Newman <LNewman@needhamma.gov>; Barry Fogel

<bfogel@keeganwerlin.com>
Subject: Re: Needham

Alex,

Attached please find further revised plan incorporating some, but not all, of
Attorney Fogel's additional comments.

Regards,
George

George Giunta Jr, Esq.

281 Chestnut Street

Needham, MA 02492

Tel: 781.449.4520

Cell: 617.840.3570

Fax: 781.465.6059
eorge.giuntajr@needhamlaw.net

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Cyber criminals are hacking
email accounts and sending emails with fake wiring instructions. These emails are convincing and
sophisticated. Always independently confirm wiring instructions in person or via a telephone call to
a trusted and verified phone number. Never wire money without double-checking that the wiring
instructions are correct.

On Jul 5, 2024, at 7:55 AM, Barry Fogel
<bfogel@keeganwerlin.com> wrote:

HI - To be clear, this is our suggestion for how the APPLICANT
should modify the landscaping plan for presentation to the
Board.
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Thank you.

Barry P. Fogel

Keegan Werlin LLP

99 High Street, Suite 2900
Boston, MA 02110
bfogel@keeganwerlin.com
617-951-1400 (office phone)
617-951-1354 (facsimile)
617-543-8168 (cell phone)

This e-mail, and any attachments hereto, are intended only for use by the addressee(s) named
herein and may contain legally privileged and/or confidential information. If you are not the intended
recipient of this e-mail, you are hereby notified that any dissemination, distribution or copying of this
e-mail, and any attachments thereto, is strictly prohibited. If you have received this e-mail in error,
please immediately notify me by return e-mail and permanently delete the original and any
attachments thereto.

From: Alexandra Clee <aclee@needhamma.gov>

Sent: Wednesday, July 3, 2024 3:53 PM

To: Barry Fogel <bfogel@keeganwerlin.com>

Cc: George Giunta <george.giuntajr@needhamlaw.net>; algran13
<algranl3@gmail.com>; Lee Newman <LNewman@needhamma.gov>
Subject: RE: Needham

Received, we will share with the Board.

Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov

From: Barry Fogel <bfogel@keeganwerlin.com>

Sent: Wednesday, July 3, 2024 3:34 PM

To: Alexandra Clee <aclee@needhamma.gov>

Cc: George Giunta <george.giuntajr@needhamlaw.net>; algran13
<algranl3@gmail.com>; Lee Newman <LNewman@needhamma.gov>
Subject: RE: Needham

Hi — We have modified the text box for the 13/12 trees to clarify
where they are intended to be planted. We also added a separate
note for the additional trees shown north of the concrete bound that
are not part of the 25 proposed for the buffer with 31 Marant.

Also, we added a note to request removing the references and
images for the fence and Aliev plantings, which are NOT part of the
planting plan.

Let us know if there are any questions.

Thank you.
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Barry P. Fogel

Keegan Werlin LLP

99 High Street, Suite 2900
Boston, MA 02110
bfogel@keeganwerlin.com
617-951-1400 (office phone)
617-951-1354 (facsimile)
617-543-8168 (cell phone)

This e-mail, and any attachments hereto, are intended only for use by the addressee(s) named
herein and may contain legally privileged and/or confidential information. If you are not the intended
recipient of this e-mail, you are hereby notified that any dissemination, distribution or copying of this
e-mail, and any attachments thereto, is strictly prohibited. If you have received this e-mail in error,
please immediately notify me by return e-mail and permanently delete the original and any
attachments thereto.

From: Alexandra Clee <aclee@needhamma.gov>

Sent: Wednesday, July 3, 2024 11:06 AM

To: Barry Fogel <bfogel@keeganwerlin.com>

Cc: George Giunta <george.giuntajr@needhamlaw.net>; algrani13
<algranl3@gmail.com>; Lee Newman <LNewman@needhamma.gov>
Subject: RE: Needham

Please suggest language that would accomplish your goal so we can
review.

Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov

From: Barry Fogel <bfogel@keeganwerlin.com>

Sent: Wednesday, July 3, 2024 8:21 AM

To: Alexandra Clee <aclee@needhamma.gov>

Cc: George Giunta <george.giuntajr@needhamlaw.net>; algran13
<algranl3@gmail.com>; Lee Newman < LNewman@needhamma.gov>
Subject: Re: Needham

Good morning - | believe the note is helpful but not clear
enough. Our understanding is that the planting must extend
from the south end of the buffer and continue to the north
(upper left) so the 25 trees are placed 6 feet on center along
150 feet of the boundary with 31 Marant. This plan suggests
that planting continues beyond 150 feet and may be
misinterpreted in the field during planting.

It should not be difficult to make the plan precise about this.
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Thank you.

Sent from my iPhone

On Jul 2, 2024, at 12:56 PM, Alexandra Clee
<aclee@needhamma.gov> wrote:

Here is the plan with the note about scale, FYI.
Thanks, alex.

Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271
www.needhamma.gov

From: Alexandra Clee <aclee@needhamma.gov>

Sent: Monday, July 1, 2024 11:07 AM

To: Barry Fogel <bfogel@keeganwerlin.com>; George Giunta
<george.giuntajr@needhamlaw.net>

Cc: algran13 <algran13@gmail.com>; Lee Newman

<LNewman@needhamma.gov>
Subject: Re: Needham

| have asked them to add a note saying that the
plantings are not to scale and to reference the note
as to spacing of plantings.

Thank you.

Alexandra Clee
Assistant Town Planner
Needham, MA
781-455-7550 ext. 271

www.needhamma.gov/planning

From: Barry Fogel <bfogel@keeganwerlin.com>

Sent: Monday, July 1, 2024 9:40:23 AM

To: George Giunta <george.giuntajr@needhamlaw.net>;
Alexandra Clee <aclee@needhamma.gov>
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Cc: algran13 <algran13@gmail.com>
Subject: Needham

Alex and George. One thing about the most recent
plan ... using the scale, it appears that it shows 25
trees being planted over a distance of more than 250
feet - rather than 6 feet on center (as stated) over 150
feet.

Can you check that out? Thank you.

Sent from my iPhone
<South St landscaping plan rev.7.1.24.pdf>


mailto:algran13@gmail.com

Barbara B. Foster
Reginald C. Foster
898 South Street
Needham, MA 02492
(339) 222-6187

July 9, 2024

Planning Board

Town of Needham
500 Dedham Ave.
Needham, MA 02492

RE: 920 South Street Landscaping Plan Controversy

Dear Planning Board Members:

After watching the video recording of the Planning Board's June 18, 2024 meeting on the above-
referenced matter, we submit the following input for your consideration. While we aren't
technically abutters, our property is adjacent to the 920 South Street site, separated only by the
pipestem driveway servicing 914 South Street.

In no particular order of priority, our questions and comments are:

j

2

Date a Sub-Division Developer can Legally Commence Site Demolition? --The
following was unclear at the 6/18/24 meeting: in Needham can a developer (a)

commence site demolition activities 20 days after the Planning Board's affirmative vote
on the final Definitive Subdivision Decision (DVD); (b) after the DVD is recorded at the
Norfolk County Registry of Deeds: or (¢) at some point in-between these two dates. /f
the answer is (b) or (c). to avoid similar controversies arising in the future, the Planning
Board might consider adding clarifving language to the boilerplate DVD template.

Authority of the Planning Board to Regulate and Perseve Trees -- There seemed to be
some confusion or disagreement among the parties as to the authority of the Planning
Board to impose reasonable conditions requiring tree preservation in the absence of a
specific new tree bylaw, which was studied a few years ago. but which did not get
enacted. 7o our laymen's eyes, the Planning Board's current authority is very clear,
definitive and broad, as stated in its Subdivision Regulations and Procedural Rules:

"3.3.15 In any subdivision, every endeavor should be made to preserve
existing trees. It is recommended that developers seek the advice of the Park
Superintendent or other qualified person when preparing to undertake works
which may result in a change in the level of the ground surface or of the water
table around any tree in the subdivision."
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Availability of Large Caliper Trees and Shrubs at Reasonable Prices -- During the
6/18/24 meeting there seemed to be some question about the availability of larger
specimens for more effective screening. We've done extensive plantings over the past
eight years and not run into this constraint. 7he problem could be: these larger plants are
only commercially available at wholesale growers and distributors. Access is limited to
licensed professional landscape architects and large landscape construction and site
development companies, such as 1/ [lamb: Company. Inc. for example.

Was it Reasonable to Expect the Site's Existing Trees would be Preserved? -- At the
6/18/24 meeting, 914 South Street neighbor Bob Place stated that, based on
representations that'd been made by the developer and plans submitted for the subdivision
hearing, he and his wife had assumed that many trees would be preserved that have in
fact been cut down.” The developer's attorney stated that no representations had been
made that any existing trees would be preserved and that, on its face, it was obvious from
the plans submitted that many existing trees would have to be removed to make way for
the access road. foot prints and driveways for the homes, and for the underground utility
lines and septic system.

On the assumption that the controversy is in part due to both misunderstanding by the
neighbors and lack of clear, complete information submitted by the developer, we
recommend that the Planning Board apply the "rule of reason". As the attached sketch
illustrates, besides the western side and cul-de-sac circle landscaping already required in
the approved DSD. " reasonable"” additional conditions are to propose is the 1-for-1
replacement of the 33 trees outlined in green ink. Further, since 21 of these trees are
within the Conservation Commission 100" regulatory zone, per their "Guidelines for Tree
Removal” dated 12/7/2023, theoretically the 21 trees should be replaced on a 2-for-1
basis.

Compliance with Conservation Commission Order of Conditions -- With respect to
the Conservation Commission, members approved two Orders of Conditions dated
August 7. 2023, and updated their Guidelines for Tree Removal on December 7, 2023.

These documents may prove helpful to resolving the controversy. but could cause further
controversy if they aren't reviewed as part of resolving this matter.

For example. the Commission's orders and findings include:

e Lot #1 -- Zero mature trees that need to be removed and replaced. Presumably the
Commission assumed (or was told) that any 6" DBH trees within 100" Buffer
Zone would be retained. and any smaller trees fall under the requirements of the
Guidelines.

e Lot #2 -- Nine mature trees need to be removed, necessitating 18 replacement
trees under the 2-for-1 policy.

e Eight of the replacement trees are to be installed on Lot #1 and 10 replacement
trees are to be installed on Lot #2 (locations not specified in the Orders).

* Also following the public hearings closely, the Fosters came to the same conclusions.

o



e Replacement trees must be a minimum caliper of 2.5 inches, and must be selected
from the list of native species contained in the Guidelines.

The Planning Board and its staff might consider reaching out to the Conservation
Commission and its staff to (a) ask if the developer is currently in compliance with the
two Orders of Conditions, and to (b) request that developer submit a detailed, combined
and final landscaping plan that demonstrates compliance with the requirements of both
regulatory bodies.

6. Irrigation system, Health Check and Replacement Plantings -- When planting this

many trees. an automated irrigation system is very helpful "insurance" that the trees
survive beyond the transplant shock period.

In addition the Planning Board should be aware that the Conservation Commission
requires that "the applicant [to] hire a professional to conduct site visits and submit a
monitoring report, including photographs, after 6 months, 1 year and 2 years post-
planting." For the new trees required under its jurisdiction, the Planning Board might
consider requiring an irrigation system for two years; and might consider adopting the
Conservation Commission's monitoring policy, since the developer will have to do this
anyway.

We hope all parties will find these comments and suggestions helpful in reaching an amical and
mutually acceptable resolution of this matter. Feel free to reach out to Reg with any questions or
clarifications.

Best regards,

c/ C\@:t}u Barbamm B . Fostec

Regihald C. Foster Barbara B. Foster

cc: Serguei Aliev
Robert Place
Barry Fogel
Brian Connaughton
George Giunta
Lee Newman
Alex Clee

o
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For PB Use ONLY
NEEDHAM
ZONING BOARD OF APPEALS

AGENDA
THURSDAY, July 18, 2024 - 7:30PM

Charles River Room Also livestreamed on Zoom
Public Service Administration Building Meeting ID: 869-6475-7241

500 Dedham Avenue To join the meeting click this link:

Needham, MA 02492 https://us02web.zoom.us/j/86964757241

Minutes

7:30PM

7:45PM

Review and approve Minutes from June 20, 2024 meeting.

20 Alder Brook Lane — Amit Schwartz and Neta Levin Schwartz, owners,
applied for a Special Permit under section 1.4.6 and any other section of
the Zoning By-Law to allow the change, extension, alteration and
enlargement of a lawful, pre-existing, non-conforming structure for relief
of a right setback from 9.6 feet to 9.1 feet; and the left setback from 11 feet
to 9.9 feet. This request is associated with the addition and alterations to an
existing single-family home. The property is located at 20 Alder Brook
Lane, Needham, MA in the Single Residence B (SRB) zoning district.

277 Brookline Avenue — Needham Enterprise, LLC, owner, applied to the
Board of Appeals for a Variance under 3.2.1 and any other applicable
section of the Needham By-Law to seek a Plan Substitution and or further
relief pursuant to a Variance issued January 18, 1951 for two-family use
and any and all other relief necessary and appropriate to permit the
demolition of an existing two-family dwelling and replacement to a new
two-family structure. The property is located in the Single Residence B
(SRB) zoning district.

Next ZBA Meeting — August 15, 2024


https://us02web.zoom.us/j/86964757241
https://us02web.zoom.us/j/86964757241

ZBA Application For Hearing

Applicant Information

Applicant Amit Schwartz Date:
Name 06/24/2024
Applicant 20 Alder Brook Lane

Needham, Massachusetts 02492
Address
Phone (617) 678-9101 email | amit.schwartz@gmail.com

Applicant is kKlOwner; [CITenant; CPurchaser; [1Other

If not the owner, a letter from the owner certifying authorization to apply must be included

Representative .
Benyamin Ber
Name
Address 2001 Beacon Street , Boston, Massachusetts 02135
Phone 617-285 1985 email bber@nehkoodah.com

Representative is LlAttorney; [1Contractor; XIArchitect; [1Other

Contact XIMe XIRepresentative in connection with this application.

Subject Property Information

Property Address 20 Alder Brook Lane, Needham , MA 02492

Map/Parcel Zone of
199/202.0-0016-0000.0 SR-B

Number Property

Is property within 100 feet of wetlands, 200 feet of stream or in flood Plain?
[x]IYes [INo

Is property IResidential or ClCommercial

If residential renovation, will renovation constitute “new construction”?
XlYes [INo

If commercial, does the number of parking spaces meet the By-Law
requirement? [lYes LINo
Do the spaces meet design requirements? [lYes [1No

Application Type (select one): [XISpecial Permit [JVariance [L1Comprehensive
Permit LJAmendment LJAppeal Building Inspector Decision



Bennie Ber
Amit Schwartz

Bennie Ber
(617) 678-9101

Bennie Ber
amit.schwartz@gmail.com

Bennie Ber
X

Bennie Ber
Benyamin Ber

Bennie Ber
617-285 1985

Bennie Ber
bber@nehkoodah.com

Bennie Ber
20 Alder Brook Lane, Needham , MA 02492

Bennie Ber
X

Bennie Ber
X

Bennie Ber
199/202.0-0016-0000.0

Bennie Ber
SR - B

Varda Koerner Lis
X

Varda Koerner Lis
X

Varda Koerner Lis
X

Bennie Ber
X

Bennie Ber
20 Alder Brook Lane
Needham, Massachusetts 02492

Bennie Ber
06/24/2024

Bennie Ber
2001 Beacon Street , Boston, Massachusetts 02135

Bennie Ber
X


ZBA Application For Hearing

Existing Conditions:

One story wood frame single family residence over a basement with a preexisting
nonconforming side yard setback, with an unusual shape lot for SR-B District, with wetlands
and riverfront restrictions.

Statement of Relief Sought:

Special Permit sought for changing and extending existing nonconforming side yard setbacks.

Applicable Section(s) of the Zoning By-Law:

1.4.6 Alterations.

If application under Zoning Section 1.4 above, list non-conformities:

Existing Proposed

Conditions Conditions
Use Single Family Residence | No Change
# Dwelling Units One No Change
Lot Area (square feet) 10,280 SF No Change
Front Setback (feet) 295 No Change
Rear Setback (feet) NA No Change
Left Setback (feet) " 9.9’
Right Setback (feet) 9.6 9.1
Frontage (feet) 72.61+24.64'+30.88'=128.13|  No Change
Lot Coverage (%) 20.3% 24.0%
FAR (Floor area divided by the lot area) 24.6%

Numbers must match those on the certified plot plan and supporting materials
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ZBA Application For Hearing

Date Structure Constructed including additions: Date Lot was created:
1929 1952
Submission Materials Provided

Certified Signed Plot Plan of Existing and Proposed Conditions

Application Fee, check made payable to the Town of Needham
Check holders name, address, and phone number to appear on
check and in the Memo line state: “ZBA Fee — Address of Subject
Property”

If applicant is tenant, letter of authorization from owner

Electronic submission of the complete application with attachments

Elevations of Proposed Conditions

Floor Plans of Proposed Conditions

Feel free to attach any additional information relative to the application.
Additional information may be requested by the Board at any time during the
application or hearing process.

O O, O 0
08 0,0 050 00

| hereby request a hearing before the Needham Zoning Board of Appeals. | have
reviewed the Board Rules and instructions.

| certify that | have consulted with the Building Inspector 29 May 2024
date of consult

Date:_ June 24 2024  Applicant Signature @ﬂ///

An application must be submitted to the Town Clerk’s Office at
townclerk@needhamma.gov and the ZBA Office at dcollins@needhamma.gov
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TOWN OF NEEDHAM, MASSACHUSETTS
BUILDING INSPECTION DEPARTMENT

Assessor's Map & Parcel Number: 202—-0016

Building Permit No.: Zoning District: SR—B, SINGLE RESIDENCE B
Lot Area: 10,280 £ S.F. Address: NO. 20 ALDER BROOK LANE

Owner: AMIT SCHWARTZ & NETA LEVIN SCHWARTZ Builder:

EXISTING CONDITION
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APPROXIMATE LOCATIO

00000060 ¢O09 VAN DER PooL,
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EXISTING LOT
COVERAGE =20.3%

Note: Plot Plans shall be drawn in accordance with Sections 7.2.1 ond 7.2.2 of the Zoning By—Laws for the Town of Needham. All plot plans shall
show existing structures and public & private utilities, including water mains, sewers, drains, gas lines, etc.; driveways, septic systems, wells, Flood
Plain and Wetland Areas, lot dimensions, lot size, dimensions of proposed structures, sideline, front aond rear offsets and setback distances
(measured to the face of structure) and elevation of top of foundations and garage floor. For new construction, ot coverage, building height
calculations, proposed grading -and drainage of recharge structures. For pool permits, plot plans shall also show fence surrounding pool with a gate,
proposed pool and any accessory structures*, offsets from all structures and property lines, existing elevations at nearest house corners and pool
corners, nearest storm drain catch basin (if any) and sewage disposal system location in areas with no public sewer.

*Accessory structures may require a separate building permit — See Building Code.

I hereby certify that the information provided on this plan is accurately shown and correct as indicated.

The above is subscribed to and executed by me this: 26TH day of: JUNE 2023
Name: _PETER J. NOLAN Registered Land Surveyer #: __ 49185

Address: 80 JEWETT STREET (SUITE 1) City: NEWTON State: MA __ Zip: Tel. No: (857) 891 7478
Approved: Director of Public Works: Date

Approved: Building Inspector: Date
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INTRINILIBIJ N
June 24, 2024

Memorandum

To: Zoning Board of Appeals Proj.#: 20032

Town of Needham

From: Bennie Ber Proj. Addition and Alteration to
Name 20 Alder Brook Lane, Needham

The applicants, Amit Schwartz & Neta Levin Schwartz (“Applicant” or
“Petitioner”), seek zoning relief for an addition and alterations to a
single-family residential dwelling located at 20 Alder Brook Lane.
Specifically, Applicant requests a Special Permit, pursuant to Section
1.4.6 of the By-Law.

Existing Conditions Descriptions
The lot Area is #10,280 square feet.

The existing house was constructed ca. 1929, according to Town of
Needham Assessors’ Database. The lot was created ca. 1952, according
to Town of Needham Engineering Division. Both the construction of the
structure and the creation of the lot predated the current dimensional
regulations of Town of Needham Zoning By-Law.

The structure was relocated ca. 1951-1952.
An addition was constructed ca. 1976.

Currently, the residence is three bedroom and two bathrooms, with a
total of 2,025 square feet.

There exists a water easement on the property per Assessors’ map; it
is documented on Existing Conditions Plan prepared by Peter Nolan &
Associates LLC.

The property is located in proximity to vegetated wetlands; the
project team is preparing materials for review and approval by the
Town of Needham Conservation Commission.

The lot is a corner lot with a highly unusual shape. it has a front
yard and two side yards.

There are two paved driveways for open-air parking of vehicles in the
front yard; one in front of the entry door, and another on the right
side of the house.

The structure is a lawful pre-existing non-conforming use. It is non-
conforming in regards to required side yard setbacks on both right and
left sides.

Bennie Ber AIA LEED AP bber@nehkoodah.com 617 285 1985
Varda Koerner Lis, Design Director varda@nehkoodah.com 617 584 5109
2001 Beacon Street #211

Boston, Massachusetts 02135



June 24, 2024

The existing house has no garage. Members of the household usually
park their cars on the right side of the house, near the side door to
the kitchen. The existing driveway is paved and positioned in a way
that in entering and exiting the driveway, cars must drive over land
owned by the abutter at 34 Alder Brook Lane.
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TOWN OF NEEDHAM, MASS.
Building Inspection Dcpartment
i Jse 4"3 )

Formly He

w /\‘t\ f'l‘
T his . Mouse bq.ng !'ncv(\l from Lot &
) ! Y Road-
No.._ 401 e di>3 D Street
Avenue

Building Permit No. -

163 4 S v Setback of adjacent buildings .

Area
Owner E“ ‘ \(’\‘/ : ‘j: DIMman Builder ...
Sewer ... Water Yes Drain

ugh to pi ample for sewer and storm-water drain.)

& p0°

(Cellar floor shculd be high
Plot plans to be made at 40” uu!e \0

AT ~.
: 2
< e e
: Ho. "399
~
y ~
] VV ¥ '
LoT £ E
»
ket 1o
3.9
3 N2 15
s |2
& k.o
\i”-" o T <
Lol el
s ¥ = ¢
g M7
3 407 y /
~ for & )
~ D% Ty 5 »
2 {
= b
R %
= 11 3
- . il Y P Ho. 403
¥
Lot 2
423 )
- v, /
~ I {
|
|
| }
A & =3

D = Ot
e o

I hereby certify that the lot corners, dimensions and offsets to the proposed building are accurately shown
Totad. constiucton

Signed: (o %ﬂ‘l& %

3'1 of 1940
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Building Permit dated 2/19/51 Indicating Structure being Moved
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W
TOWN OF NEEDHAM, MASS.

isr” Sewer
Building Inspeciion Department Water
Drain

Building Permit No. .. 2423 .. At No, #07.. DEQHAM AVE.
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...... Zone Setback 2217104
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To be drawn according to specifications set forth in Section JZTEB, Zoning By-Laws of the Town of Needham.

Lo7 33

— 7 Dedbaom Ave, e
&/ ezoree
3= N.
) GIUNTA

I hereby certify that the existing and approved street grades, existing sewers, dralns, gas lines, water mains and other Public Utilitles are

sccurately shown on this plan and that the dlmensions, side line offsets and setback distances (allowing for overhangs), eclevation of the

top of the foundation and garage floor, and elevations at lot corners on street line for grading along lot line bordering the street are

correct as indicated on this plan,

The above is subscribed to and executed by me this T day of ..March....... 19.76...
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Building Permit dated March 6, 1976 (Addition); Shape of Lot has Changed (further
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TOWN OF NEEDHAM, MASSACHUSETTS
BUILDING INSPECTION DEPARTMENT

Assessor's Map & Parcel Number: 202-0016
Building Permit No.: Zoning District: SR=B. SINGLE RESIDENCE B
Lot Area: 10.280 + S.F. Address: NO. 20 ALDER BROOK LANE

Owner: AMIT SCHWARTZ & NETA LEVIN SCHWARTZ Builder:
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Note: Plot Plans shell be drawn in accordance with Sections 7.2.1 and 7.2.2 of the Zoning By—Laws for the Town of Needham. All plot plans shall
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